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HopmatuBHoe mnocranoBjienne Koncrturynmonnoro Cyma PecnyOamku
Kazaxctan or 3 pgexaOpsa 2024 roma Ne54-HII «O paccmorpeHun Ha
coorBercTBHe Koncturynmu PecnyOumkm Kasaxcran mynkra 1 crarem 65
3akona PecnyOsmku Kaszaxcran or 17 ampeas 2014 roga «O moposkHOM
ABM:KeHUW» U MyHKTa 5-2 ctaThu 10 3akona Pecnmyosmku Kazaxcran ot 1 urosisi
2003 roma «O0 00513aTEILHOM CTPAXOBAHUM TPAKIAHCKO-NIPABOBOM
OTBETCTBEHHOCTH BJIajleJIblIeB TPAHCIIOPTHBIX CPEACTB)»

NMEHEM PECITIYBJINKHU KA3BAXCTAH

Koncturynmonnsiii Cyn Pecnybnuku Kazaxctan B coctaBe Ilpencenarens
AsumoBoni DA, cyneii  EckenmupoBa  AK., Kakunbaesa  K.T.,
XKartkanbaeBoit A.E., KoigsipbaeBoit A.K., Mycuna K.C., Hypmyxanosa b.M.,
Onrap6aesa E.A., ITogonpuropst P.A. u Y napuesa C.®d., ¢ yuactuem:

cyobekTa obpamenus [lyp M.M.,

IPEICTABUTETICH:

ArentctBa PecmyOmmku KazaxcTtaH 1o peryaupoBaHHIO U Pa3BUTHIO
¢uHaHCcOBOrO phiHKa — 3amectutens [Ipencenarens Xamxueroit M.K.,

I'enepanpHoit  mpokyparypsl PecmyOmuku Kazaxctan —  coOBETHHKA
I'enepansHoro IIpokypopa Anamona T.b.,
MunucrepctBa toctuiiun  Pecryonuku  Kaszaxcran —  BuUIle-MHUHHUCTpA

Mepcanumoson JIL.K.,
MunucrepcTBa BHyTpeHHUX aen PecnyOnukm Kaszaxcran — 3amectutens
IIpencenarens Komutera agmuuuctpatuBHoi nonunuu Tycynosa C.A.,
MuHucTepcTBa MPOMBIIIJIEHHOCTH U cTpouTenbeTBa Pecniyonuku Kazaxcran
— 3amectutens [Ipeacenarens Komutera npomsinienHocty Cyron6aesa I11.H.,
MunuctepcTBa MHOCTpaHHBIX Aen Pecnybnuku Kazaxctan — nupektopa
MexnyHapoaHO-ipaBoBOro Aenapramenrta JKymakanosa H.B.,
MuHnucTepcTBa HalUMOHAIbHOW »HKOHOMUKM PecnyOnuku Kazaxcran —
nupekropa JlenaprameHnTa BHyTpEeHHEro aqMuHucTpupoBanus Jlapubaesa P.T.,
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HanumonanbHOro meHtrpa mo mnpaBaM uejgoBeka — 3aBeayromiero Otaenom
COBEpILIECHCTBOBAHU 3aKoHoaarenbcTBa bencosa b.M.,

Annapata Maxunuca Ilapnamentra PecnyOnukm Kazaxcran — riaBHOTro
KoHcynbpTaHTa OTaena 3akoHogarensctea Hopenosoit ALE.,

Annapata Cenara Ilapnamenta PecnyOnuku Kaszaxcran — 3amecTutens
3aBenytomiero Oraenom 3akoHogarenscTtBa Capraesoii H.A.,

paccMoTpen B OTKpBITOM 3acefaHuu oopaienue Lyp M.M. o npoBepke Ha
cootBercTBHe Koncturynuu Pecnybnuku Kazaxcran mynkra 1 crateu 65 3akoHa
Pecny6siuku Kazaxcran ot 17 anpenst 2014 rona «O 1opoxHOM JBUKEHUU» (Haliee
— 3aKOH O JOPO’KHOM JBWXEHMHM) U NyHKTa 5-2 cratbu 10 3axona PecnyOnuku
Kazaxcran ot 1 urons 2003 roga «O6 00s3aTeIbHOM CTPaxOBaHUU I'PAKIAHCKO-
IPABOBOM OTBETCTBEHHOCTH BIIAJIEBIIEB TPAHCIIOPTHBIX CPEJCTBY» (Jajee — 3aKoH
00 00s13aTeILHOM CTPAXOBAHUH).

3acnymaB goknaauunka — cyasio Koncturynumonnoro Cyaa PecrnyOnuku
Kazaxcran Ilomonpuropy P.A. u y4yacTHUKOB 3acefaHusi, U3YUYHB 3aKIIOUYCHUS
BUIIC-TIPE3UCHTa A3HMATCKOrO CcOO0IIecTBa MEKayHapogHoro mpaBa PhD
HaynenoBa M.M. u crapiiero HaydHoro cotTpyaHuka HayuHo-uccienoBaTenbcKkoro
MHCTUTYTa yacTHOTO MpaBa Kacnuiickoro o01ecTBEeHHOr0 YyHUBEPCUTETA, TIIaBHOTO
HAy4YHOTO COTpyAHUKa MHCTHTyTa 3aKOHOAATENHCTBA M MPAaBOBOW HHGPOPMAIIUU
PecnyOnuxu Kaszaxcran kanguaara ropuanudeckux Hayk Ckpsouna C.B u npyrue
MaTepHabl  KOHCTUTYLMOHHOI'O  IIPOM3BOJACTBA, IIPOAHAJIM3MPOBAB  HOPMBI
neiictByromiero mnpaBa PecnyOmuku KazaxctaH M OTAENBHBIX 3apyOe’KHBIX
rocynapcts, Koncturynuonnsiii Cyyn Pecriyonmku Kazaxcran

YCTAHOBMJI:

B Koncturyumonnsii Cyn  PecnyOnukm — Kazaxcran  (mamee  —
Koncrutynuonnsiit Cyn) mocTynuiio oOpaiieHue 0 pacCMOTPEHUU Ha COOTBETCTBUE
nyHKTYy 1 ctaTbu 6, myHKTYy 2 ctatbu 10, myHkty 1 ctateu 12, myHKTy 2 cTtathu 14,
nyHKkTy 1 ctateu 21 u myHkTy 1 ctateu 26 Koncrurynuu Pecry6iauku Kazaxcran
(manee — Konctutyus, OcHoBHOM 3aKoH) MyHKTa | cTaThu 65 3aKOHA O TOPOKHOM
JBIDKCHHUH M TTyHKTa 5-2 ctathi 10 3akoHa 00 0053aTEIIBHOM CTPaXOBaHHH.

CyObekT oOpamieHust sBisieTcsl TpaxaanuHoM PecnyOnmku Kasaxcraw,
IIOCTOSIHHO TMpoxkuBaeT B Pocculickonn @Penepanuu, B KOMIETEHTHOM OpraHe
KOTOPOW 3apernucTpupoBaH aBTOMOOWIb, TPUHAJICKANIUA €My Ha TMpaBe
cooctBenHocTH. [Ipu oOpareHnn B Ka3aXCTAaHCKYIO CTPAaXOBYH) KOMITAHHIO IS
3aKJIIOYEHHS] JOTOBOpa OO0SI3aTENBHOIO CTPaxOBaHUS TPaKJIaHCKO-IPaBOBOMU
OTBETCTBEHHOCTH  BIIAJICJIBIIEB  TPAHCIOPTHBIX  CPEACTB, UYTO  SIBJISIETCS
00s3aTETLHBIM ~ YCIIOBUEM JUISI DKCIUTyaTalldd TPAHCIOPTHOTO CpPEACTBa B
Pecmy6uke Kazaxcran, eMy ObIJI0 OTKa3aHO B 3aKIIFOYCHUH T0roBOopa. CTpaxoBas
KOMIIAHMSI COCJIAIach Ha BhINIEYyKAa3aHHbIE HOPMY 3aKOHA O JJOPOKHOM JIBUYKEHUH,
KOTOPOM  OmpenenseTcs, Kakhue  TPAHCHOPTHBIE  CPEACTBA  CUMUTAIOTCS
HaXOASIIMMHUCA B MEXAYHApOJHOM JIBUXKEHMHM MO Tepputopuu PecnyOnuku
Kazaxctan, a Takke HOopMmy 3akoHa 00 00s3aT€IbHOM CTPaXOBaHUM, COIJIACHO
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KOTOpPOHM HE JOMYyCKaeTcs 3aKIIOYEHUE JI0rOBOpPa C BIIAJEIbLIAMU TPAHCIIOPTHBIX
CPEICTB, HE HaXOASIIMXCS B TaKOM JBH)XEHUU. B COOTBETCTBHM C 3aKOHOM O
JOPOXKHOM JIBMKEHUHM TPAHCIIOPTHOE CPENCTBO, MPUHAIIEKALEE CYOBEKTY
oOpamieHusi, npu Bbe3ge B KazaxctaH He TMpu3HAETCd HAXOAAUIUMCS B
MEXAYHAPOJHOM JBUKEHHUH IO €r0 TEPPUTOPUHU.

[Tynkr 1 cTtaThu 65 3akoHa O JOPOXKHOM JBUKEHUU M MyHKT 5-2 ctathu 10
3akoHa 00 00s3aTebHOM CTPAaXxOBaHUM ObUIM MPUMEHEHBI CyJaMH TEpBON U
aneJuUIIIMOHHON MHCTAHIMN B TpakJIaHCKOM cyaonpousBojacTBe (Kocranaiickum
ropoackumM cynom Kocranaiickoii obnactu B pemenuu ot 21 aBrycra 2023 ropa;
cyneOHOM KoJulernei no rpaxxkaanckum aeiaam Kocranaiickoro 06iacTHOro cyaa B
noctaHoBieHuu oT 15 Hoa0ps 2023 roga) npu 0TKa3e B yJIOBIETBOPEHUH UCKOBBIX
TpeboBaHu CyObeKTa oOpalieHuss O TOHYXIEHHUU CTPaXxOBOM KOMIAHUU K
3aKJIIOYEHHUIO JIOTOBOpa 00s3aTENBHOTO CTPaxOBaHUSA TI'pa)kJIaHCKO-TPAaBOBOU
OTBETCTBEHHOCTH BJAJIeNblla TpaHCHOPTHOTO cpeactBa. CyObekT oOparieHus
CUMTaeT, 4TO JaHHbIE HOPMBI 3aKOHa O JOPOKHOM JBHXKEHHHM W 3aKoHa 00
00s3aTENIbHOM  CTPaxOBaHMM  HApPYIIAIOT  €ro  MpaBa,  3aKperUIeHHbIE
BBIIICYKA3aHHBIMU CTaThbIMU KOHCTUTYIHH.

[Tpu mpoBepke KOHCTUTYITMOHHOCTH ITyHKTA 1 cTaThu 65 3akoHa O I0POKHOM
IBMKEHUM M myHKTa 5-2 crtathu 10 3akona 00 00s3aTenbHOM CTpaxOBaHUU
Koncturynnonnsiii Cya UCXOOUT U3 CIEAYIOIIETO.

1. KoHctutyiusi npu3HaeT BeICIIUMHU IeHHOCTSIMHU Pecriyonuku Kazaxcran
YeJioBeKa, ero JKU3Hb, IpaBa U CBOOOIBI.

B Pecniybnuke KazaxcTan nMpu3HaIOTCS U TapaHTUPYIOTCS MpaBa U CBOOOIbI
yejoBeka B cooTBeTCcTBUM ¢ Koncrutynuwen (myHkT 1 crtatem 12). JlanHoe
(dbyHIaMeHTaIbHOE TIOJNIOKEHHE HAXOAUT CBOE BBIPAKEHUE B YCTAaHOBJICHHUH
COOTBETCTBYIOIIMX MEXaHW3MOB U  YCIOBUW JJIsI HMX pealu3aluud B
3akoHoaTenbcTBe Pecmyommku KazaxcTaH, co3jaHuu MHCTUTYTOB M MHCTPYMEHTOB
3aIllUTHI PaB U CBOOO/T B CIy4Yae UX HAPYIICHHUS.

B cooTrBercTBUM ¢ myHkTOM 2 crathu 12 KoHcTUTyIMu TpaBa U CBOOOJBI
YeJioBeKa MPUHAICKAT KAXKIAOMY OT POXKACHHS, MPU3HAIOTCS aOCONIOTHBIMU U
HEOTUYX/IAEMBIMH, OIPEACISAIOT COJAEPKAHME M NPUMEHEHUE 3aKOHOB M HMHBIX
HOPMAaTHUBHBIX MIPABOBBIX aKTOB. TakuM 006pa3zom, KOHCTUTYIIHS MPSMO yKa3bIBaeT,
YTO MpPU TNPUHITUU W NPUMEHEHUUM HOPMATUBHBIX IPABOBBIX AKTOB IIpaBa U
cBOOO/IBI UE€JIOBEKAa MMEIOT MEPBOCTENIEHHOE 3HAUEHHE. JTO KAacaeTcs HE TOJBKO
aKTOB, KOTOpbIE HEMOCPEJCTBEHHO 3aKpEIUIAIOT MpaBa U CBOOOABI YEJIOBEKa U
rpakJIaHMHA, HO WM JIOOBIX 3aKOHOB M HMHBIX HOPMATUBHBIX IPABOBBIX AKTOB,
KOTOpBIE TaK WJIM WHAYE OTPAHMYMBAIOT ATH MpaBa U CBOOOIBI MM WHBIM 00pa3oM
BIIUSAIOT HA HUX.

2. YKa3aHHbIE B OOpAIICHUH OCTIApUBAEMbI€ HOPMBI 3aTPATrUBAIOT MOJIOKECHUS
Konctutynuu o 3anpere 1McCKpuMUHALMK (TyHKT 2 ctatbu 14), mpaBe cBOOOIHOTO
nepeaBukenus (MyHKT 1 ctathu 21) U rapaHTUPOBAaHUU COOCTBEHHOCTH (ITYHKT 2
cTaThu 26) U UX CleAyeT pacCMaTpUBaTh BO B3aUMOCBSI3M MEXKy COOOM, a TaKXkKe C
JIPYTUMU MOJ0KEHUSIMU 3aKOHOaTenbcTBa PecyOnuku KazaxcraH.
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Tak, HemomylleHUE 3aKIIOYEHHs] JOTrOBOopa 00s3aTEIbHOTO CTPaxOBaHUS
OTBETCTBEHHOCTH C BJaJEJIbLIaMH TPAHCIIOPTHBIX CPEJCTB, HE HAXOMSILUXCS B
MEXIYHAapOJIHOM JIBM>KEHUH 10 Tepputopuu PecnyOmuku Kazaxcran (myHKT 5-2
ctathu 10 3akoHa 00 00s13aTEILHOM CTPaxOBaHUM), HEMOCPEIACTBEHHO CBSI3aHO C
KPUTEPUSIMHU, ONpPEACIIIEeMbIMA 3aKOHOM JUIS MPU3HAHUS TPAHCIIOPTHOTO CPEJCTBA
HaxXOJIUIMMCS B MEXIYHAPOJAHOM JBWKEeHHHU (DyHKT | cratbu 65 3akoHa o
JOPOKHOM JBMKEHHH). B cBOIO o4epe/ b, B COOTBETCTBUU C MOAINYHKTOM 7) IMMyHKTa
I cratbm 51 3akoHa O JOPOKHOM [JBWKEHUM HE3AKIIOYEHHE JOrOBOpa
0043aTEeIBHOTO CTPaXOBaHUS IPAKIAHCKO-TIPABOBOI OTBETCTBEHHOCTH BJIa/ICIIbLIEB
TPAHCHIOPTHBIX CPEJICTB SIBISIETCS] OCHOBAHMEM JJisl 3alpera MX HKCIUTyaTallUu.
AHaANOrM4YHOE TOJIOKEHUE CcolaepkUTCSs B nNyHKTe 1 cratbu 7 3akoHa 00
00s13aTeTbHOM CTPaXOBaHUMU.

3. Bomnpocel mnpu3HaHHs TPAHCHOPTHOTO CPEJCTBA HAXOASIIMMCS B
MEXAYHApOJHOM  JBWKEHHMU  perynupytorcss  KonBenuueir — Opranuzanuu
O6benunennbix Hamuit o goposknoM apwxkenun (1968), paTudunupoBaHHOM
3akonom Pecniyonuku Kazaxcran ot 31 gexadps 2009 roga (manee — Konenius),
1 3aKOHOM O JIOPOYKHOM JIBH>KEHHH.

B cootBercTBUM ¢ moamyHKTOM D) crathu 1 KoHBeHIMH «TpaHCHOPTHOE
CPEIICTBO CUMTACTCS HAXOASIIUMCS B «MEXKIYHAPOAHOM JABWKCHUH» TIO
TEPPUTOPUH KAKOTO-THO0 TOCyAapCTBa, €CIU OHO:

1) MPUHAIICKUT (U3HMUECKOMY WIH IOPUIUYECKOMY JIMIY, HMEIOIIEMY
0OBIYHOE MECTOKUTEIHCTBO BHE ATOTO TOCY1apCTBA;

11) HE 3apPETUCTPUPOBAHO B ITOM IrOCYJAPCTBE;

111) BPEMEHHO BBE3EHO B HETO.

JIaHHBII TEpMHH MPU3BAaH ONPENEIUTh CTATyC TPAHCIOPTHBIX CPEACTB,
3apEruCTPUPOBAHHBIX B OJJHOM rOCYAapCTBE U MPUHAIIECKANUX JTULAM, TIOCTOSIHHO
POKUBAIOIIUM B 3TOM I'OCYJIapCTBE, IPU UX BPEMEHHOM BbHE3/€ U NEPEMENICHUN B
IPYroM TOCYAapCTBE W YNPOCTUTHh MEPEABUKEHUE YKa3aHHBIX JIUL, YTO
COOTBETCTBYET OJHOW M3 1ienedi KoHBeHIIMM, WM3JI0KEHHBIX B ee mpeamOyne, —
OOJIETUYEHUIO  MEXIAYHApPOJIHOTO  JIOPOKHOTO  JBIKeHUs. KoHBeHIus  He
paccMaTpHUBaeT IPakJAaHCTBO OJHOIO TOCYAAapCTBA B KadeCTBE O05A3aTEIBHOIO
YyCIOBHS Uil NPU3HAHUSA  TPAHCIOPTHOTO  CPEACTBA  HAXOASAIIMMCS B
MEXIYHAapOIHOM JABUKEHUU 11O TEPPUTOPUU APYTOro rocyaapcraa.

[Tpuopurerom siBnsieTcst HakT MecTa KHUTEIbCTBA (OOBIYHOTO, TIOCTOSIHHOTO)
B TOCYIapCTBE, IJ€ COCPEJOTOYEHBl OCHOBHBIE >XU3HEHHBIE HWHTEPECHl JIHULA,
ABJIAIOIIETOCs TPakIaHUHOM 3TOT'0 T'OCYJIapCTBa, MHOCTPAHLEM JHOO JuIoM 0e3
rpaxxaancTia. ['paxxnanun PecrryOnuku Kazaxcran, MOCTOSHHO MPOKUBAIOIINAN BHE
PecnyOsinku Kazaxcra, B BOIIpocax, CBA3aHHBIX C yYACTUEM IPUHAJIEIKALLIETO EMY
TPAHCIOPTHOTO CPEACTBA B MEXIYHAapOJHOM JBHKEHUM TIO TEPPUTOPUHU
PecnnyOosinkn KazaxctaH, mnpupaBHUBaeTCs K MHOCTpPAaHIIAM H JHLIaM  0e3
Ipa’KJaHCTBA, UMEIOIIIMM MECTO KHUTEJIbCTBA B Ipyrom rocyaapctse. [Ipu aTom no
cMmbicily KoHBEHIIMM TpaHCHOPTHBIE CPEACTBA, TPUHAIEKAIIHNE JTULIAM, UMEIOLIUM
O0OBIYHOE MECTO JKUTEJIBCTBA B KOHKPETHOM I'OCYJapCTBE, BHE 3aBUCUMOCTH OT UX
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IpaXKJIaHCTBA, HE MOTYT MPETEHJIO0BAaTh HA NPHU3HAHHE HX YYACTBYIOIIUMHU B
MEXIYHAPOIHOM JABUKEHUU 10 TEPPUTOPUHU ITOIO FOCYAApCTBa.

B coorBerctBuM ¢ myHKTOM 1 cTatbu 65 3akoHa O JTOPOKHOM JIBHKECHUHU
TPAHCIOPTHOE CPEACTBO KCUUTAETCA HAXOASAIMIMMCS B MEXKAYHAPOIHOM JIBUKEHUU
no Ttepputopun PecnyOnuku KaszaxctaH, ecim OHO  3KCIUIyaTHpPyeTCs
MHOCTPaHUEM WJIM JIMIIOM 0€3 rpa)IaHCTBA, HE UMEIOIIMMU BUIa HA KUTEJIbCTBO
B PecnnyOnuke Ka3zaxcraH, u:

1) nmpuHamiexxut (HU3NYECKOMY WIM IOPUAMYECKOMY JIUIY, HUMEIOUIEMY
MOCTOSIHHOE MECTO JKMTEJIbCTBA MJIM MECTO HaxXOXJeHHUs BHe PecnyOnuku
Kazaxcras;

2) He 3apeructpupoBano B Pecnybnuke Kazaxcran;

3) BpemeHHO BBe3eHO B PecnyOnuky Kazaxcran».

JleficTBytomas pefakiusi BBIIICYKA3aHHOT'O MYHKTa 3aKOHA O JIOPOXKHOM
JBI>KCHUH BBOJMT JOTIOJHUTENIbHBIA KpUTEPUiA, OTCYTCTBYIOIINN B KOHBEeHITMH, —
AKCIUTyaTalusi TPAHCIOPTHOTO CpEACTBAa HWHOCTPAaHLEM WIM JIMIOM  0e3
rpaKJaHCTBA, HE UMEIOIIMMHU BHJIa Ha XUTelbcTBO B PecnyOnumke KazaxcraH.
VYKa3aHHBI KPUTEPUl HMCKIIOYAET PACHPOCTPAHEHHE TMOHATHS <TPAHCIIOPTHOE
CPEIICTBO, HAXOJSIIEeCs B MEXIYHApOJHOM JBM)KCHHH» HAa TPAHCIIOPTHHIE
CpelCTBa, KOTOpbIE OKCIUlyaTHUpyloTcs rpaxnaHamu Pecrmyonuku Kazaxcraw,
MOCTOSIHHO TPOKMBAIOIIMMHU BHE €€ TEPPUTOPUM, KaK B CIydae C CYOBEKTOM
oOparieHusi. IT0O MOXKET IMOBJ€Ybh yKa3aHHBIEC BBIIIE TOCIEACTBUS, CBSI3aHHBIE C
HEBO3MOXXHOCTBHIO ~ 3aKJIOUEHHUs  JOroBOpa  00s3aTeIbHOTO  CTPAaXOBaHUS
IPaK1aHCKO-TIPABOBOM OTBETCTBEHHOCTH BJIAJENbIEB TPAHCIOPTHBIX CPEACTB U
AKCIUTyaTallu¥ TPAHCIOPTHOIO CPENCTBA.

IIpy  5TOM  Ka3axCTaHCKOE  3aKOHOJATEIbCTBO  IPEAYCMATPUBAET
BO3MOXHOCTh ~ Bbe3na (BBO3a) Ha tepputopuio PecmyOmmku Kazaxcran He
HaxXOJAIIUXCA B MEXIYHAPOJHOM JBUXKEHUHM aBTOTPAHCIOPTHBIX CPEACTB,
3apETrUCTPUPOBAHHBIX B KOMIIETEHTHOM OpraHe Jpyroro rocyaapcrBa, U HX
skciutyatanmu  (IIpaBuma w  TpeOoBaHHMs Bbe3ma (BB0O3a) Ha TEPPUTOPHIO
PecniyOonukn KazaxcraH aBTOTPaHCIOPTHBIX CPEICTB, 3apETUCTPUPOBAHHBIX B
KOMIIETEHTHOM OpraHe JpYyroro rocyAapcTBa, U MX 3KCIUTyaTallud HA TEPPUTOPUU
Peciyonuku  KaszaxcTtan, yTBepKIeHHBIE TMoOcTaHOBIeHHeM [IpaBuTenbcTBa
Pecniy6muku Kazaxcran ot 24 Hos0ps 2023 roga Ne 1031). Oguum u3 tpeGoBaHUM
JUISL SKCIUTyaTallul aBTOTPAHCIIOPTHOTO CPEJNICTBA SABIISIETCS €TI0 rOCYJapCTBEHHAs
pEeTUCTpalsi B YIOJHOMOYEHHOM TOCYIapCTBEHHOM opraHe (myHKTeI 9 u 10
ykazaHHbIX [IpaBun).

OpnHako NMEeHCTBYIONIME PErUCTpallMOHHBIE TPeOOBAaHUS OPHEHTHPOBAHBI Ha
TPAHCTIOPTHBIE CPENICTBA, JKCIUTyaTHpyeMble (DU3NYECKUMHU JIUIAMH, KOTOPHIC
MOCTOSIHHO WJIM TIPOJOJDKUTENBHO TPOXKWBAIOT (mpeOpiBatoT) B Pecmybnuke
Kazaxcran. Tak, TpaHCIOPTHBIE CPEICTBA PETUCTPUPYIOTCSA 3a (PUBHUCCKUMH
JULAMU 10 UX 3aperuCTPUPOBAHHOMY HOpUAMYECKOMY anpecy B PecmyOunnke
Kazaxctan (myHkTt 4 [IpaBui rocyjapCTBEHHOM pEerucTpanuy U yuera OTAENIbHBIX
BUJIOB TPAHCIOPTHBIX CPEJICTB MO UACHTU(PUKALMOHHOMY HOMEPY TPAHCIIOPTHOTO
CPEACTBa, YTBEPKICHHBIX MNpHuKazoM MuHucTpa BHYTpeHHUX nen PecnyOnuku
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Kazaxctan ot 2 nexabpst 2014 roma Ne 862, 3apeructpupoBaHHbIM B Peectpe
rOCYJapCTBCHHON pPErucTpalid HOPMATHBHBIX MPaBOBbIX akToB moa Ne 10056).
BBuay oTcyTCTBUS HEOOXOJUMOCTH B CMEHE MOCTOSIHHOT'O MECTa KUTEIbCTBA WU
B CHJIy KpaTKOCpPOUHOro mpeOniBaHus B Kazaxcrane y rpakiaHMHa MOTYT HE
BO3HUKHYTb MOTPEOHOCTh U 00S3aHHOCTH PETUCTPAIIMU 0 MECTY KUTEIbCTBA WU
MOCTAHOBKM Ha Yy4eT (perucTrpanudd) MO MECTy BPEMEHHOro MpeObIBaHUS
(MpOoXUBaHMS), YTO HCKIIOYAET BO3MOXKHOCTh TOCYJAApPCTBEHHOW PETUCTPALNU
TPAHCIIOPTHOTO CPEICTBA MO 3aPETUCTPUPOBAHHOMY IOPUIUYECKOMY aJIpecy.

Takum oOpa3om, TpaHCHOPTHBIE CPEACTBA, MPUHAJICKAIIWE Tpa)xaaHaM
PecnyOnuku KazaxctaH, HMMEIOMUM TIOCTOSSHHOE MECTO JKHUTEIIbCTBA 3a €€
npeaenamMu, BBo3MMbIe B KazaxctaH Ha CpoOK MeHee OJHOro roja, Kak He
MPU3HAIOTCSA YYACTBYIOIIUMU B MEXIYHAPOIHOM JBUKCHHUH, TaK U HE MOTYT OBITh
B KOHKPETHBIX CJIy4asiX 3aperUCTPUPOBAHBI B YIIOJITHOMOYEHHOM TOCYAapCTBEHHOM
opraHe, 4YTO HCKIIOYAaeT WX JOMYCK K Yy4YacTHIO B JOPOKHOM JIBMI)KCHHH Ha
teppuropun Pecniyonuku Kaszaxcran (moamyHkThl 2) U 4) myHkta 1 crathu 60
3aKoHa O JIOPOKHOM JIBHYKCHUN).

4. B coorBerctBuu ¢ myHkToM 1 ctathu 21 KoHcTUTynmMHM KaKaomy, KTO
3aKOHHO HaXoJUTCs Ha TeppuTopun PecnyOnuku KazaxcraH, mpuHAJICKUT TPABO
CBOOOJIHOTO TEPENBIKCHUSI TI0 €€ TEPPUTOPUH M CBOOOJHOTO BBHIOOpA MecTa
KUTEIbCTBA, KPOME  CIIy4yaeB, OTOBOPEHHBIX 3akOHOM. [lo  MHeHHIO
Koncrutynuonnoro Cyja, 3TO paBo CBSI3aHO € BBIOOPOM CpeECTBA WM criocoba
nepenpwkenus. Kak 0bu1o panee otmeueHo KoncrurynmonusiM Cyziom, JIMYHBIN U
OOIIECTBEHHBIN TPAHCTIOPT SIBISETCS BAXKHBIM CPEACTBOM ISl pEATM3AIIUU KaXKIbIM
npaBa CBOOOJHOTO MepeABUKEHUSI (HOPMAaTUBHOE MOCTAHOBJIEHUE OT 27 OKTIOps
2023 ronma Ne 34-HII). Kaxnplii uMeeT mpaBO NEPEABUTATHCS MO TEPPUTOPUU
PecniyOonuku  KazaxctaH, WHCHoip3yss Ha 3aKOHHBIX OCHOBaHMSIX JHOOBIE
IpUEeMIIEMbIE CPEJICTBA M CIOCOOBI MEPEABIKCHUS, HE Hapyllas MpH 3TOM Ipas,
cBOOOJ M HTHTEPECOB APYTHX JIMII, & TAK)KE YCTAHOBIIEHHBIX 3aKOHOM OT'paHUYEHUH,
KOTOpBIE, B CBOIO OYe€pe/b, HOJKHBI OBITh pPa3yMHBIMH, COpPa3MEpPHBIMH U
HEAUCKPUMHUHAIIMOHHBIMU. HepomnyIienne 3akiioueHust 10roBopa 00s3aTebHOTO
CTpaxoBaHUs rpakI1aHCKO-TIPaBOBOM OTBETCTBEHHOCTH BJIAJICIIbIIEB
TPAHCIIOPTHBIX CPEACTB, MPEAYCMOTPEHHOE IMyHKTOM 5-2 ctathu 10 3akoHa 00
00s13aTEILHOM CTPaXOBaHWM, BO B3aMMOCBSI3HM C ITYHKTOM 1 cratbu 65 3akoHa o
JOPOKHOM  JIBUKEHMM  JIMIIAET JIMLIO BO3MOXHOCTH  SKCILUTyaTHUPOBATh
TpaHCIOPTHOE cpenactBo B PecnyOnmke Kazaxctan, TeM camMbiM KOCBEHHO
OTrpaHUYMBAs €r0 KOHCTUTYIIMOHHOE IIPaBO CBOOOIHOTO MEPEABUKEHUS.

BwmecTe ¢ Tem mpaBo CBOOOIHOTO MEPEIBIKEHUST KAKIOTO IO TEPPUTOPHH
Pecnyonuku KazaxcraH He OTHOCUTCS K YHCIy TpaB, KOTOPbIE HE MOJIEKAT
OTPaHUYECHUIO HU B KakuX ciaydasx (myHKT 3 ctatbu 39 KoHctutynuu). YcinoBus
JOMYCTUMOCTH OTPAaHWUYEHUM TpaB MU CBOOOJA 4eJOBE€Ka U TpaxJaHUHA
yCTaHOBJIEHBI MYHKTOM | ctathu 39 KoHcTuTynum.

B oOpaiiiennn He CTaBUTCSI BOMPOC O MPOBEPKE COOTBETCTBUS OrpaHUUYEHUN
B paccMaTpUBaEMbIX HOpMaX 3aKOHOB BCEM YCIOBUSM UX J0MYCTUMOCTH. CyObeKT
oOpallleHHs] TPOCUT MPOBEPUTH ATU HOPMBI B YACTHU OIPAHUYEHUS IO MPU3HAKY
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MIPUHAJIEKHOCTH K IPakKIAHCTBY, IIOCKOJIBKY B pE3yJIbTaTe MPUMEHEHUS JTaHHBIX
HOPM OH OKAa3aJICsl B HEPAaBHOM IOJI0KEHUH IO CPABHEHHUIO C JPYTUMH CYObEKTaMH,
YbM TPAHCIOPTHBIE CpeACTBa JHOO0 3apeructpupoBanbl B PecnyOnuke Kaszaxcraw,
100 MPU3HAHBI HAXOASAIIMMUCS B MEXKIYHAPOJIHOM JBUKEHUU 110 €€ TEPPUTOPHUH.

PaBeHcTBO Bcex mepea 3aKOHOM M CYAOM M 3alpeT JIUCKPUMHUHALIUU
ABJIIOTCS] BA)KHEUITUMU KOHCTUTYLIMOHHBIMU FapaHTUSIMU [IpaB U CBOOO/1 YeJIOBEKA
(cratbst 14 Konctutynum). OHU pacnpOCTPaHSIOTCA M Ha Ciay4dau NPUMEHEHHUS
OrpaHUYEeHUI TpaB U CBOOOJ YEIOBEKa, YTO BbITeKaeT U3 HopM KoHcTuTyuuu u
MOJIOKEHUM MEXAYHAPOAHBIX IPABOBBIX aKTOB. Tak, B COOTBETCTBUU C
Cupaky3cKUMU TPHUHIUOAMHA TOJKOBAHUS OrPAHUYEHUH W OTCTYIUIEHUH OT
NOJIOKEHNA MEXIyHapOIHOrO MAaKTa O TPa)XKJAaHCKUX W IMOJMTHUYECKHUX MpaBax
(manee — MIII'TIII, ITakt) 1985 roga Hu 04HO U3 OTpaHUYEHUN TIPAB, MPU3HABAEMBIX
B [lakTe, HE MOXKET OBITh TUCKPUMUHALIMOHHBIM. CorylacHO MyHKTY 18 3ameuanus
obmero nopsaka Komurera mo mpaBam udenoBeka Opranuzanuu OObeIUHEHHBIX
Hamuit Noe 27 x craree 12 MIITTIT (1999) npumeHeHue oOrpaHuyeHUH,
JIOIyCKAaeMbIX B COOTBETCTBUHU C MOJOKEeHUsIMU MyHKTa 3 ctarbu 12 MIIT'TIIT (B
OTHOIICHUM IIpaBa Ha CBOOOJHOE TNEpENBIKEHHE W CBOOOAY BBHIOOpa MecTa
KUTEIIbCTBA), HE JIOJDKHO MPOTUBOPEYUTH OCHOBOIMOJATAIONIMM IPUHIUIIAM
PaBEHCTBA U HETUCKPUMUHALINH.

ITpu 3tom Koncturyumonusiii Cyn npu3HAET, 4TO MOJb30BAHUE MpaBaMU U
cB0OOaMHU HE 00s3aTeNIbHO O3HA4aeT OJMHAKOBOE OTHOIICHHE K TpakJIaHaM BO
BCEX Cly4yasX, 4YTO COIJacyercssi ¢ TMOAXOJaMH KaKk B HAalMOHAJIBHOM
3aKOHOJATENbCTBE, TAK U B MEXKIYHAPOIHBIX MPABOBBIX akTax (3amedyaHue o0IIero
nopsinka Komutera mo mpaBam yenoBeka Opranuzanuu OObenuHeHHBIX Harmii
Ne 18 (1989). Ho Bo3MO>KHBIE OTpaHUYEHUS PABHOIIPABUS JOKHBI OBITH OCHOBAHBI
Ha pa3yMHBIX U OOBEKTUBHBIX KPHUTEPHUAX U TMPECIEAOBATh 3aKOHHYIO IIEJb.
Koncturyunonnsiii Cys HE ycMaTpHBaeT TaKUX KPHUTEPHEB MPU OTPAaHUUYEHUH
npaBa CBOOOJHOTO TepenBIKeHUs TpaxaaHuHa Pecnybnmuku Kaszaxcran mo ee
TEPPUTOPUU TOJIBKO HAa TOM OCHOBAHUHM, UYTO OH IOCTOSHHO IPOKMBAaeT Ha
TEPPUTOPUU JPYroro roCyJapcTBa M HSKCIUIyaTHPYET TPAHCIIOPTHOE CPENCTBO,
3apEruCTPUPOBAHHOE B KOMIIETEHTHOM OpraHe 3Toro rocynapcrsa. IlomoOHble
OTPAaHUYEHUsS HMEIOT CIEACTBHEM HEBO3MOXXHOCTb JUIA TakKUX TpaxaaH
OCYILIECTBJISITh CBOM IIpaBa Ha PaBHBIX Hadajlax C ApyrMMH Junamu. ['paxnane
PecnyOnuku Kaszaxctan B cuiy (akta MpoKMBaHUs 3a €€ MpefesiaMu CTaBsATCS B
HEpaBHOE IOJIOKEHHE 0 CPaBHEHMIO Kak ¢ rpaxkaaHamu PecryOnuku Kazaxcras,
MHOCTPAHIIaMU U JUIaMH 0€3 TpakJIaHCTBa C TOCTOSTHHBIM MECTOM YKUTEIbCTBA B
Ka3zaxcrane, Tak M ¢ MHOCTpaHLIAMU M JHUIAMH 0€3 TpakJaHCTBA, BPEMEHHO
Haxonammmucs B Kazaxcrane.

Hensbro 0053aTEIHLHOTO CTpaxOBaHUsA IpaXXAaHCKO-IIPABOBOM
OTBETCTBEHHOCTH BJIAJEJBLEB TPAHCIOPTHBIX CPEICTB SBIAETCS OOEcreyeHue
3alUTHl UMYLIECTBEHHBIX MHTEPECOB TPETBUX JIMI, >KU3HHU, 3J0POBbIO U (WJIN)
MMYILECTBY KOTOPBIX IPUYUHEH BPEJ B PE3YJIbTATE DKCILIyaTallMy TPAHCIIOPTHBIX
CPEICTB, MOCPEACTBOM OCYIIECTBIEHHUS CTPAaXxOBbIX BBIILIAT (MYyHKT 1 cTaThu 4
3akoHa 00 oO0si3aTenbHOM cTpaxoBaHuM). IMEeHHO 3TUM  OOBsCHSETCS
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00s13aTeNIbHOCTh, @ HE JO0OPOBOJILHOCTH CTpaxoBaHusi. B To ke Bpems
HEJIOMYIIEHUE TaKOT0 CTPaXOBaHMS COTJAcCHO MyHKTY 5-2 ctathbu 10 3akoHa 00
00s3aTeIbHOM CTPAaxXOBaHUM BO B3aMMOCBA3M C MyHKTOM | cTtaThu 65 3akoHa o
JIOPOKHOM JIBUKEHHUH HE CBSA3AHO C 3aIUTON YKa3aHHBIX HHTEPECOB TPETHUX JIUII.
HUcxonst ©3  MaTepualioB  KOHCTHUTYLIMOHHOI'O  IMPOU3BOJCTBA,  MOKHO
KOHCTAaTHUPOBATh, YTO LIEJbIO TAKOI'0 HENOMYUIEHUs ABJSETCA peuieHue npodiem
MOCTOSIHHOM 3KcIutyatanuu B Ka3zaxctane TpaHCIOPTHBIX CPEJCTB, BBE3CHHbBIX U3
MHOCTPAHHBIX TOCYJAPCTB U COCTOSIIIUX B HUX Ha ydeTe. Takas 1eb HE MOXKET
OMpPaBbIBATh BBEJACHUE OIPAHUUYCHUM, MPSIMO WIJIM KOCBEHHO CBS3aHHBIX C TPABOM
CBOOOJIHOTO TepeaBukKeHus o Tepputopuu Pecnybnuku Kazaxcran ee rpakiaH,
NOCTOSSHHO MPOXKUBAIOMIMX 3a npenenamu PecnyOnuku KazaxcTtaH u BpeMEHHO
AKCIUTYaTUPYIOUIUX HA €€ TePPUTOPHUM Ha 3aKOHHBIX OCHOBAHUAX TPAHCIIOPTHOE
CPEIICTBO, 3aPETUCTPUPOBAHHOE B IPYTOM T'OCYAApCTBE.

5. B cooTtBeTcTBUU ¢ MyHKTOM 2 cTaThl 26 KoHCTUTYlIMH COOCTBEHHOCTH, B
TOM YHCJIE TTPaBO HACJIEIOBAHUS, TAPAHTUPYETCS 3aKOHOM. B UTOTOBBIX pelIeHusX
Koncturynmonnoro Cosera Pecnybnuku Kazaxcran (nanee — KoHCTUTYIIMOHHBIN
Coger) paHee MoAUYEPKUBAIIOCH, UTO BO3BEICHUE KOHKPETHON Pa3HOBUIHOCTH MPaB
WIK CBOOOJI 10 YPOBHSI KOHCTUTYLIMOHHOTO M 0OBsiBIeHue B KoHcTUTyuu o ee
rapaHTUPOBAaHHOCTH O3HAYAET, YTO TOCYJAPCTBO BO3Jaraet Ha cedsi 00S3aHHOCTD
00ecreyuTh peann3aluio STUX IpaB U cBOOO ] (HOpMAaTUBHBIE TOCTAHOBIIEHUS OT 12
mapta 1999 roga Ne 3/2, ot 20 anpens 2004 roga Ne 3 u ot 29 anpens 2005 roga
No 3).

Hopwmbl, 3akpemieHHble TyHKTaMu 1 1 2 cTatbu 26 U MyHKTOM 3 cTaThu 39
OcHoBHOro 3aKoHa, MPEANOJararoT MPaBOBYIO JETHTUMHOCTh NPUOOPETEHHUS
UMYIIECTBA, HAIpaBlICHbl HAa OXpaHy 3aKOHHBIX IIpaB COOCTBEHHUKAa OT
HEMPaBOMEPHOTO BMeEMNIATeIbCTBA KOTOo OBl TO HHU ObUIO W obecrieueHUe
HEMIPUKOCHOBEHHOCTH COOCTBEHHOCTHU (HOpMaTHUBHOE MTOCTAHOBJICHHE
Koncturyunonnoro Cosera ot 15 ampens 2004 roma Ne 2). Konctutyuus
rapaHTUPyeT MPaBO COOCTBEHHOCTH I'pakJaH Ha J000€ 3aKOHHO MPUOOPETCHHOE
uMyIecTBo. [IpaBo cOOCTBEHHOCTH HAa UMYIIECTBO SBIAECTCS OJHUM W3 OCHOBHBIX
BBIPOKEHUHM JIMYHOW CBOOOJBI  dYeloBeka (HOPMAaTHBHOE IOCTAaHOBJICHHE
Koncrutynmonnoro Cyna ot 19 anpenst 2024 romga Ne 41-HIT).

["apaHTHpPOBaHHOCTH 3aKOHOM TMpaBa COOCTBEHHOCTH, TPEIyCMOTpPEHHAs
nyHktoM 2 crateu 26  KoHcTuTynuu, BbIpaxkaercs B. IPU3HAHUU
MPaBOCYOBEKTHOCTH, TO €CTh CIIOCOOHOCTH JIWIIAa UMETh W OCYIIECTBISTH MPaBO
COOCTBEHHOCTH; 3aKpEIJIECHHWH MEXaHM3MOB peaju3alluu IpaBa COOCTBEHHOCTH
caMUM COOCTBEHHUKOM; HENPUKOCHOBEHHOCTH COOCTBEHHOCTH;
HCKJIFOYUTEIbHOCTH IPUHYIUTEIBHOTO JIMIICHHS] UMYIIIECTBA U KOMIIEHCAIIUOHHOM
XapakTepe TaKoro JMIIEHUS NpU IPABOMEPHOM TOBEACHUU COOCTBEHHUKA,;
HAJIMYUA CUCTEMBI MEp W CIOCOOOB 3alMTHl TPaB COOCTBEHHWKA, OJHHUM W3
AJIEMEHTOB KOTOPOW SIBJISIETCS MpaBO Ha cyAcOHyr 3amuty. Kpome TOoro, He
JIOMYCKAeTCs MPUHSITUE HOPMATUBHBIX TMPABOBBIX AKTOB, CYIIECTBEHHO W
HECOpa3MEpPHO OrpPaHUYMBAIOIIMX MPAaBO COOCTBEHHOCTH WM JIMIIAIOIINX
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COOCTBEHHHKA BO3MOXXHOCTH MCIOJIb30BaTh MPUHAJIEKAIEE UMYIIECTBO CBOEH
BOJIEM U B CBOUX UHTEPECAX.

B coorBerctBun ¢ nyHktoM 1 cratem 188 I'pakmaHCKOro Kojmekca
Pecniyonuku Kazaxcran (OOmast wactb) ot 27 nekabps 1994 roma mpaso
COOCTBEHHOCTH €CTh IPHU3HABAEMOE U OXPAHIEMOE 3aKOHOJATEIbHBIMU aKTaMHU
MpaBo CyObEKTa MO0 CBOEMY YCMOTPEHUIO BIAETh, MOJb30BAThCS U PACTIOPSIKATHCS
NPUHAICKAIUM €My HuMYylecTBOM. (COrjlacHO MYyHKTY 2 3TOH K€ CTaTbU
COOCTBEHHUKY MPUHAMJIEKAT IpaBa BIAJCHUS, TMOJH30BAHUS M PACTIOPSIKECHUS
CBOMM HMYyIIeCTBOM. [Ipu 3TOM TMpaBO MOJB30BaHUS MPEACTABISIET COOOM
IOpUINYECKH 00ECTIEYEHHYI0 BO3MOXKHOCTD U3BJIEKATh U3 UMYIIIECTBA €r0 M0JIC3HbIE
€CTECTBEHHBIE CBOMCTBA, a TAKXKE MOJy4aTh OT HETO BBHITOAY.

YcraHoBIE€HHbBIE B 3aKOHE O JIOPOKHOM JIBUKEHUU KPUTEPUH TPAHCIIOPTHOTO
CpeACTBa [JIi TOTrO, YTOOBI CUUTATh €r0 HAaXOIAIIMMCS B MEXIYHAPOJIHOM
NBIDKEHUU 10 Tepputopun PecnyOnuku Kaszaxcran, a Takxke B 3akoHe 00
00s13aTeTbHOM CTpPaxOBaHUU 3alpeT Ha 3aKIOYEHHE JO0TOBOpa 0053aTETbHOTO
CTpaxoBaHMUs rpa)xJ1aHCKO-TIPaBOBOM OTBETCTBEHHOCTH BJIAJICJIBIICB
TPAHCIOPTHBIX CPEJICTB, HE HAXOASAIIUXCS B TAaKOM JBU)KCHUU, BICKYIIUE
HEBO3MOXHOCTh 3KCIUTyaTalldd TPAHCIIOPTHOTO CPEJCTBA OTIAEIbHBIMU JIMI[AMH,
JUIIAIT COOCTBEHHUKA OJHOTO M3 €r0 MPaBOMOYHUN — IMpaBa nojb3oBanus. [Ipu
00CTOSATENbCTBAX, W3JIOKEHHBIX B OOpallleHWH, B pe3yjbTaTe TaKOro 3ampera
COOCTBEHHHMK HE UMEET BO3MOXHOCTH IO CBOEMY YCMOTPEHUIO HM3BJIEKATh W3
IPUHAJJIEKAILET0 €My Ha 3aKOHHBIX OCHOBAaHMSX TPAHCIIOPTHOTO CPEACTBA €r0
NOJIE3HBIE  CBOWMCTBA  (AKCIUIyaTUpPOBAaTh  TPAHCIOPTHOE CPEACTBO) IMpHU
nepeaBuxeHun o tepputopun Pecny6nuku Kazaxcran. 9To CBUIETENBCTBYET O
CYIIECTBEHHOM  OTpaHMYEHHUH  €ro  JICECIOCOOHOCTH  KakK  dJJIEMEHTa
IPaBOCYOBEKTHOCTH, MPU3HAHUE KOTOPOH SBISETCS OJHOW W3 TapaHTUH IpaBa
COOCTBECHHOCTH IO CMBICITY MyHKTa 2 cTaThu 26 KoHCTUTYIINH.

OpraHoM  KOHCTHUTYIHOHHOrO KoHTpois Pecrnybmukm  Kasaxcran
HEOJHOKPATHO B paHEE MPUHSATHIX PELICHUSAX H3jarajach MpaBoBas MO3ULHUS B
OTHOLIEHUH TOTO, YTO TPaBO COOCTBEHHOCTH HE SABISETCS aOCOIIOTHBIM
(mopmatuBHbIe TocTaHoBieHuss Koncturynuonnoro Cosera ot 15 ampens 2004
rona Ne 2 u ot 1 utons 2005 rona Ne 4, Koncturyunonnoro Cyna ot 11 utonsa 2023
roga Ne 20-HII, or 19 ampens 2024 roma Ne 41-HII m gp.) u MoxeT OBIThH
OTPaHUYEHO MPU COOTIOACHUHN YCIOBHUH, TPENYCMOTPEHHBIX MMYHKTOM | cTaTthu 39
KoHcTuTyninm, HO rapaHTUU TMpaBa COOCTBEHHOCTH, BBITEKAIONINE W3 ITYHKTa 2
crarbu 26 KOHCTUTYIMH, HE MMOJIE)KAT OTPAHUYEHHIO B CUJTY ITYHKTA 3 cTaThu 39
Koncturynumu.

6. HoBas pemaknus crtathm 65 3akoHa O JIOPOKHOM JIBFOKCHHH,
YCTaHABJIMBAIOIIAS JTOMOJHUTEIbHBIA KPUTEPUHM, OTCYTCTBYOWMI B KOoHBeHINH,
JUIsL TIPU3HAHUS TPAHCHOPTHOIO CPEACTBA HAXOASLIMMCS B MEXKAYHAPOIHOM
JIBWO)KEHUH, M MYHKT 5-2 ctaTth 10 3akoHa 00 00s3aTEIHPHOM CTpaxOBaHWU OBLIN
BBeJIeHbI 3akoHOM PecnyOnuku Kazaxctan ot 30 nexabps 2022 roga «O BHeCeHUU
M3MEHEHUM W JOMOJIHEHUI B HEKOTOpPbIE 3aKOHOJATENIbHbIE aKThl PecnyOnuku
Kazaxcran no Bonpocam peanuzanuu OTAEIbHBIX IOpYYEHU [ 1aBbl rOCy1apCcTBay.
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IIpexHsas penakums cratbu 65 3aKOHA O JOPOKHOM JBHKEHUH COOTBETCTBOBAJIA
3aKperiecHHOMY B KOHBEHIIMM  ONPEJENCHHI0 TPAHCIOPTHOTO  CPEACTBA,
HaXOASIIErocs B MEXKIYHAPOIHOM JIBUKCHUMU.

B cootBerctBUM ¢ nmyHKTOM 3 ctaTthu 4 KOHCTUTYIIMM MEXIyHApOAHBIE
JIOTOBOPHI, patuduiupoBanubie PecnyOnukoit KazaxcTaH, HMMEIOT NOpHOPUTET
nepes ee 3akoHaMu. [1opsiiok U yclIOBHSI IEUCTBUSL Ha TeppuTopuu PecnyOimku
Kazaxcrtan MexXayHapOAHBIX JOTOBOPOB, YYACTHUKOM KOTOPBIX SIBISETCS
KazaxcraH, onpenensitorcst 3akoHoaTeabcTBoM Pecnyonuku Kazaxcran. CoriacHo
Hopmam 3akoHa Peciy6nuku Kazaxctan ot 30 mas 2005 roga «O MeXITyHaApOIHBIX
noroBopax PecnyOnuku Kazaxcran» KakIblid JEHUCTBYIONIUMNA MEXTyHapOIHBIN
noroBop PecnyOnuku Kazaxcran moanexut o0si3aTeIbHOMY U JOOPOCOBECTHOMY
BeITIOTHEeHUIO0 PecnyOnukoit Kazaxcran (mynktr 1 crateu 20), MeXIYyHapOIHbBIC
noroBopsl Pecniyonuku Kazaxcran, patudunupoBanusie Pecybnukoit Kazaxcran
U SBJISIIONIMECS JCUCTBYIOIIMMH, MMEIOT MPUOPUTET MEpe] €€ 3aKOHAMHU U
MPUMEHSIOTCS HEMOCPEICTBEHHO, KPOME CJIy4aeB, KOTJla U3 MEXKIYHApOIHOIO
JIOTOBOpA CIEAYET, YTO ISl €r0 MPUMEHEHUs TpeOyeTcsl u3JjaHue 3aKkoHa (CTaThs
20-1). B cOOTBETCTBUHU C MyHKTOM 2 CTaThu 2 3aKOHA O JAOPOYKHOM JIBHI)KCHHH B
Cy4asiXx, €CIIM  MEXIYHapOAHbIMU  JIOTOBOpaMH, paTU(PUIIMPOBAHHBIMHU
Pecnybnukoii KazaxcTtaH, ycTaHaBIMBAaIOTCS WHBIC MPaBUJia, Ye€M TE, KOTOPHIC
YCTAHOBJIEHBl JAHHBIM 3aKOHOM, TO MPHUMEHSIOTCS IpaBUiIa MEXKIYHAPOIHBIX
JOTOBOPOB. Y Ka3aHHBIE MOJ0KEHUS JOJKHBI YUUTHIBATHCS B PAaBOTBOPYECKOU U
IPaBONPUMEHUTENBHON MMPAKTHKE.

7. B X016 KOHCTUTYLIMOHHOTO MMPOU3BOJCTBA €TI0 YYACTHUKAMU OTMEUAJIOCh,
YTO U3MEHEHUs B OCTIapUBaeMble HOPMbI OBLITM BHECEHBI B IEJISIX YPETYIUPOBAHUS
npoOsieM, BBI3BAaHHBIX MAaCCOBBIM BBO30M U OKCIutyatanueid B PecmyOnuke
Ka3zaxcTaH TpaHCIIOPTHBIX CPEACTB, 3aPETUCTPUPOBAHHBIX B IPYTUX TOCYyAapCTBaX,
HEO0OPOCOBECTHBIM TIOBEJACHUEM BJIAJCNBIEB JTHX CPEACTB, B TOM YHUCIE
HEBBIMIOJTHEHUEM  O0S3aHHOCTEH,  MPEAYCMOTPEHHBIX  3aKOHOJIATEIHCTBOM
PecniyOonuku Kazaxcran, W 3710ynmoTpeOJeHUSIMU, CBS3aHHBIMH CO CTaTyCcOM
TPAHCIIOPTHOTO CPEACTBA, HAXOASIIETOCA B MEXAYHAPOAHOM JABUKEHUH.

Koucrutymmonnsiii Cyn cuuTaeT, 4TO pEIHICHHE YKa3aHHBIX MPoOieM,
BKJIIOYAsl YCTAHOBJICHUE 3alPETOB M OTPAHUYEHUN, HE JOJLKHO CONPOBOKIATHCA
HapyLIEHUEM MPaB U UHTEPECOB IPa)KJIaH, KOTOPHIE HA 3aKOHHBIX OCHOBAHUAX, B
COOTBETCTBHM CO CMBICIIOM H TOJOXKeHUussMA KoHBeHIMH J100pPOCOBECTHO
MOJIBb30BAJIMCh TPAHCHOPTHBIMU CPEACTBAMU, IPU3HABAEMBIMHU HAXOISAIIMMUCS B
MEXIYHAPOJHOM JABHKEHUMH. KpoMme TOro, peanusanuss COOTBETCTBYIOLIUX MEP
JIOJ>KHA BBIPAYXKATHCS HE TOJIBKO U HE CTOJIBKO B YCTAHOBJIECHHHM HOBBIX MPAaBOBBIX
HOPM, HO Y B YJIIYUILICHUHU U HAJIAXKUBAHUU FOCYAAPCTBEHHOTIO aIMUHUCTPUPOBAHNS,
COBEPIICHCTBOBAHUM KOOPJHMHALMU JESATEIbHOCTH T'OCYJAapCTBEHHBIX OPraHOB C
y4eTOM TIpaB, MHTEPECOB, O0S3aHHOCTEN BCEX JIMI], KOTOPHIX MOTYT 3aTPOHYTh 3TH
MEpBL.

Koncturyunonnsiit Cyn mosaraer, 4To BpEMEHHO BBE3eHHOE B PecmyOnuky
Kazaxctan ® He 3aperucTpupoBaHHOE B HEW TPAHCIIOPTHOE CPENCTBO,
npuHajiexaniee rpaxaanuny PecnyOnuku Kazaxcran, uMeronieMy MOCTOSIHHOE
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MecTo kuTenbeTBa BHE Pecnyonuku KazaxcraH, u skcmnyatupyemMoe JIMYHO UM Ha
€€ TEPPUTOPHUH, TAKKE JOJDKHO MPU3HABATHCSA HAXOIAIIMMCS B MEXKIYHAPOIHOM
IBUKEHUU 10 Tepputopuu Pecniyonuku Kaszaxcrah.

8. Koncturynmonusii Cya He ycMaTpUBaeT TMPU3HAKOB HapyLICHUS
KOHCTUTYLIMOHHBIX TOJIO)KEHHM, YKa3aHHBIX B OOpalleHUU U MPEAYCMOTPEHHBIX
nyHKTOM 1 ctateu 6, myHkToM 2 ctathd 10 m myHkroMm 1 crateu 26 OCHOBHOTO
3aKoHa, B CBSI3M C YEM HE JAET OLIEHKY COOTBETCTBHS OCIAPUBAEMBIX HOPM ITUM
KOHCTUTYLIHOHHBIM MOJIOKEHUSM.

Ha ocHOBaHMM H310KEHHOT0, PYKOBOACTBYSICb IYHKTOM 3 cTarbu 72 W
nynkTamu 2 u 3 ctatbu 74 Koncturyuun Pecny6nuku Kazaxcran, noamyHkTom 3)
nyHkTa 4 ctarbu 23, ctaThiMu 55 — 58, 62, nynkrom 3 ctaThu 63, myHKTamu 2 U 4
ctatb 64 u moanyHkToM 2) myHKTa 1 cratbu 65 KOHCTUTYIIMOHHOTO 3aKoHa
Pecniyoniuku Kazaxcran ot 5 HosiOps 2022 roma «O Koncturyunonnom Cyge
Pecny6niuku Kazaxcran», Koncturyunonnsit Cya Pecnyonuku Kazaxcran

MOCTAHOBJIHACT:

1. Tlpuznate nyHktr 1 crtareu 65 3akona Pecnybnuku Kazaxctan «O
JIOPOXKHOM JIBMYKEHUUY» COOTBETCTBYIONUM KoHcTuTynuu Pecniyonuku Kazaxcran
B TOM Mepe, B KOTOpPOHM OH paCHpPOCTPAHAETCS HAa BPEMEHHO BBE3CHHBIE B
Pecniybnuky Kazaxcran TpaHCIOPTHBIE CpEACTBA, HE 3apEerUCTPUPOBAHHBIC B
Pecny6nuke Kazaxcran, mpuHaasiexaniue MHOCTPaHIly WM JIMIY 0e3 rpa’KJaHCTBa,
HE UMEIOLIUM BUJIa Ha )XKUTENbCTBO B PecrmyOnuke KazaxcraH, u sKcIuryaTupyeMblie
uMu Ha Tepputopun Pecriyonuku Kazaxcrah.

2. llpusznate myHkT 1 ctatbm 65 3akona PecnyOmukm Kazaxctan «O
JOPO’)KHOM  JIBIDKEHUW» He cooTBercTByromuM Konctutynuu Pecmy6nuku
Kazaxcran B TOii Mepe, B KOTOPOH OH HE PacCHpOCTPAHIETCS HA BDEMEHHO BBE3EHHOE
B PecnyOnuky KaszaxcraH TpaHCHOpTHOE CpEACTBO, HE 3apEeTrUCTPUPOBAHHOE B
Pecnny6nuke Kazaxcran, mpuHaiexaiiee rpaxaanuny Pecnyonmukm Kazaxcrah,
UMEIOIIEMY TIOCTOSSHHOE MECTO >KuTenbcTBa BHe PecnyOnmku Kazaxcrtan, u
AKCILTYyaTUPyEMOE JIUYHO UM Ha Tepputopuun Pecnyonuku KazaxcraHn.

3. Ipusnate myHkT 5-2 crarbu 10 3akona PecmyOnmuku Kazaxctan «O0
0053aTEIPHOM CTPAXOBAHUH T'PAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH BJIA/ICIIBIICB
TPAHCTIIOPTHBIX  CPEACTB»  cooTBeTcTByromuM  Kouctutynmn  PecrnyOnuku
Kazaxcran.

4. IlpaButenbcTBY PecnnyOnuku Kazaxcran He mo3gHee 1mecTr MecsI1eB Nociie
OITyOJIMKOBAHUSI HACTOSIIETO HOPMATHUBHOTO MOCTAHOBIICHHSI BHECTH B Maxuimc
[lapnamenta PecnyOnuku KazaxcTtaH mNpoekT 3akoHa, HANpaBICHHBIM Ha
MpUBEJICHHE 3aKoHonarenbcTBa PecnyOnuku KaszaxcTaH B COOTBETCTBUE C
npaBoBbiMH nio3unMsiMU  Konctutynmonnoro Cyaa Pecnyomuku Kazaxcraw,
M3JI0’)KEHHBIMH B HACTOSIIIEM HOPMATUBHOM IOCTAHOBJICHHHU.

O 1mpuHATBIX  Mepax B YKa3aHHBIA  CpPOK  NIPOUHPOPMHUPOBATH
Koncturyunonnsiit Cya Pecnyonnku Kazaxcran.


https://adilet.zan.kz/rus/docs/Z2200000153#z433
https://adilet.zan.kz/rus/docs/Z2200000153#z468
https://adilet.zan.kz/rus/docs/Z2200000153#z489
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5. Jlo BHecenus nonpaBok B 3akoH Pecnybnuku Kazaxcran «O gopoxxHOM
JIBUKEHUU» B OTHOLIEHWU TPAHCHOPTHBIX CPEJCTB, YKA3aHHBIX B IYHKTE 2
MOCTAHOBJIAIOIIEH  YacTHM  HACTOSIIEr0  HOPMATUBHOTO  MOCTAaHOBJIEHUS,
HenocpeacTBeHHO mnpumensoress  Kouctutymus PecnyOmuku  Kazaxcran u
Hactosiee pemieHnue Koncturyunonnoro Cyaa Pecniyonuku Kazaxcran.

6. HacTosiee HOpMaTUBHOE MOCTAHOBJIEHUE BCTYMAET B CUILY CO JHS €ro
NPUHATHS, SBISIETCS 0011e00s3aTebHbIM Ha Bceil Teppuropun PecnyOnuku
KazaxcTaH, OKOHYaTEeIbHBIM U 00KAJTOBAHUIO HE TIOJIJIEKHT.

/. Ony0JrMKOBaTh HACTOALLEE HOPMATUBHOE MTOCTAHOBJIEHUE HA Ka3aXCKOM U
PYCCKOM $I3bIKaX B MEPUOJUYECKUX IMEUYATHBIX M3AAHUSAX, TOJYUMBIIUX MPABO Ha
opuimanbHoe ONMyOJUKOBaHME 3aKOHOAATENbHBIX AaKTOB, €AMHOW CHCTEME
npaBoBoii uHPopMauuu U Ha wuHTepHeT-pecypce Koncturyumonnoro Cyna
Pecny6siuku Kazaxcran.

Koncruryunonnsiii Cyn
Pecny6imku Kazaxcran



