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AcTana Kanacs ropox AcTaHa

HopmatuBHoe mnocranoBieHne KoncrurynmonHoro Cyaa PecnyOuuku
Kazaxcran or 27 pgexadps 2024 roma Ne60-HIT «O paccmoTpeHum Ha
coorBercTBHe KoHcTtuTtynun Pecnydsauku Ka3zaxcran yactu Bropoii ctaten 109,
NMOAINYHKTA 2) 4yacTH nepBoii ctatbu 134 YTro0BHO-UCIOTHUTEIBHOI0 KOJAEKCA
Pecny0smku Kazaxcran ot S uroust 2014 rona u mynkra 104 IlpaBui BHyTpeHHero
pacnopsaka yYpeKJAeHHH YroJOBHO-HCIIOJTHUTEIbHOM CHCTEMBbI, YTBEPKAEHHbIX

npukazom Munucrpa BHyTpenHux aea PecnyOiamku Kazaxcran ot 17 HosaOpsa
2014 roma Ne 819»

NMEHEM PECITIYBJINKH KA3BAXCTAH

Koncturynmonnsnii Cyn Pecnyonmuku Kaszaxcran B cocraBe Ilpencemarens
AsumoBont D.A., cyneit EckenaupoBa A.K., Kakunbaesa K.T., XKarkan6aesoit A.E.,
KoigeipbaeBoit A.K., Mycuna K.C., Onrap6aeBa E.A., Capcembaeca E. K. u
VYnapuesa C.®., ¢ yyacTuem:

cyobekTa oopamenus Kynakbaea A.D.,

MPEJICTABUTETICH:

I'enepanpHoit  mpokypatypbl  PecnyOnukm  Kazaxctam —  coBeTHHKaA
I'enepansHoro IIpokypopa Anamona T.b.,

MunucrepctBa BHyTpeHHUX nen PecnyOommku Kazaxcram — Ilpencenmarens
Komurera yroinoBHo-ucnosHuTeNIbHOM cuctemsl Jxxanuodexona T.H.,

MunuctepcrBa toctuiun Pecnnyonuku Kazaxcran — gupekropa Jlemapramenta
3akoHoaaTenbcTBa CynerimeHosa JI.A.,

Anmapata Maxwiuca [lapnamenta Pecmybmukm Kazaxcram — riaaBHOTO
koHcynbTanTa OTaena 3akonogarensctBa Hopenosoit A.E.,
Anmapara Cenarta Ilapnamenta Pecnybnuku Kazaxcran — 3amecTtutens

3aBenyroniero Oraenom 3akoHoaarenscTBa Capraesor H.A.,
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HannonanmpHOro neHtpa mo mnpaBaM uYelnoBeKka — 3aseaymomero Otaenom
IpaKIaHCKUX U nonutndeckux npas Capuesa [[.K.,

PecnyOiinkaHCKOM KOJIJIErMM aJBOKATOB — Yji€HAa HAYYHO-KOHCYJIbTaTHBHOIO
coBeta /lensmanona C.C.,

paccMoTper B OTKPBITOM 3acefanuu oopamenue Kynak6aera A.®. o nmpoBepke
Ha cooTBeTcTBUE KoncTuTynuu PecnyOmuku Kaszaxcran wactu Bropoi ctateu 109,
MOJAMYHKTa 2) 4acTu mnepBod cratbd 134 VYToJ0BHO-MCTIOJHUTEIBHOTO KOJEKCa
Pecnyonuku Kazaxcran ot 5 utons 2014 rona (nanee — YUK) u nynkra 104 IlpaBun
BHYTPEHHETO pACHOpALKA YYPEKICHHUU YrOJIOBHO-MCIOJHUTEIBHOU CHUCTEMBI,
YTBEP)KJIEHHBIX MpuKazoM MunucTtpa BHyTpeHHUX jAen PecnyOnuku Kazaxcran ot
17 nosiops 2014 roma Ne 819, 3apeructpupoBaHHbIM B MHUHUCTEPCTBE HOCTULUU
Pecny6vku Kazaxcran Ne 9984 (nanee — [IpaBuia).

3acnymaB poknaguuka — cyabto Konctutynuonnoro Cyna PecmyOnuku
Kazaxcran XakunbGaesa K.T. M y4yacTHHUKOB 3acelaHus, HW3Y4YHB MaTepuasbl
KOHCTUTYLUHOHHOI'O ITPOU3BOJICTBA U TPOAHAIU3UPOBAB HOPMBI JIECTBYIOILIETO ITpaBa
Pecny6nuku Kazaxcran, Konctutyunonnsiit Cya Pecnyonuku Kazaxcran

YCTAHOBHJI:

B Koncrurynmonsnsiii Cyn Pecniyonuku Kazaxcran (nanee — KoHCTUTYIIMOHHBIN
Cyn) nocTynuio odopaiieHue 0 pacCCMOTPEHUHU Ha COOTBETCTBUE MMyHKTaM | u 2 ctaTbu
12, nynkram 1 u 3 crarbu 13, mynkty 2 crateu 20 u mynktam 1 u 3 cratem 39
Kouncturynuu Pecryonmukn Kaszaxcran (mamee — Kouctutyius, OCHOBHOM 3aKoH)
yacTu BTopol ctathu 109, moanynkra 2) yactu nepBoii ctatbu 134 YUK u mynkra 104
[IpaBw.

N3 oOpamienuss u mpuwiaraéMblXx K HEMY JOKYMEHTOB CIEAyeT, 4YTO TMpHu
BOJABOPEHUU B AUCUUIIMHAPHBINA U30JATOP YUPEXKIACHUS YTOJIOBHO-UCIOJIHUTEIBHOM
CHUCTEMBI 3a HApYyIICHUE YCTAHOBJICHHOTO TMOpPSAAKa CyOBEeKTy oOpallieHus He Oblia
NPEIOCTaBIeHa BO3MOXKHOCTh OCYIIECTBUTH TeIe(hOHHBIM 3BOHOK aJIBOKATY JJISt
MOJIYYCHHSI KBATM(DUIIMPOBAHHOMN IOPUIMYECKON TOMOIIIH.

Kamoba, moganHas B mopsizike cratbd 106 YTonoBHO-IpoOIIecCyalbHOTO KOJIeKca
Pecniyonuku Kazaxcran ot 4 wutons 2014 roma (manee — VYIIK), o npusHanuu
HE3aKOHHBIMU JIEUCTBUU COTPYAHUKOB YUPEXKICHUSA, HE OTIPABUBIIUX B CYyIl €ro
xanmooel or 21 m 26 npexabps 2023 roga W OTKa3aBMIMX B TMPEIOCTABICHUH
BO3MOXHOCTH OCYIIIECTBUTH TeIe(OHHBIN 3BOHOK aJIBOKATY, OCTaBJICHA CYJOM MEPBOI
uHCTAaHIMU 0Oe3 ynoBieTBopeHus. Cya aneuIaIMOHHON WHCTAHIIUK —TPU3HAT
HE3aKOHHBIM O€3/IeiCTBHE COTPYAHUKOB YUPEKIACHHS B YACTH HEOTMPABICHUS B CY]
K00 3asABUTENS, a B OCTAJIBHON YacTH TOCTAHOBJICHHE CyJa TIEPBOW HHCTAHIIMH
OCTaBJIEHO 0€3 U3MEHEHHSI.

CyObexT oOpallleHHs] CUUTAET, YTO YKa3aHHBIE UM HOPMBI B YaCTH 3alpeTa Ha
Tene(OHHbIE TIEPETOBOPHI HAPYIIAIOT €ro KOHCTHUTYIIMOHHOE IMPaBO 3alllUIIATh ce0s
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BCEMH HE MPOTHBOpPEYAIIMMH 3aKOHY CIOcOo0aMHu, a TakKe MpPaBO Ha IOJIyYECHHE
KBIU(PUIIUPOBAHHOM I0puandeckoit momounu. B xone 3acenanus KoHCTUTYIIMOHHOTO
Cyna cyOBeKT 0OpallleHHsl MPOCUIT PacCMOTPETh JAHHBIE HOPMBI TaKXe€ C YYETOM
3allUThl KOHCTUTYLIMOHHOTO TIpaBa Ha OXpaHy 3[0pOBbsi W OrpaHUYECHHN Ha
TeNne(OHHbIE MEPErOBOPHI ISl OCYXKACHHBIX, HAaXOIAIIUXCS B CTPOTHX YCIOBHUSIX
OTOBIBaHUS HAKa3aHMUSI.

IIpn npoBepke KOHCTUTYLIMOHHOCTH paccMaTpuBaeMbIx nosiokeHni YUK u
ITpaBui Konctutynmonnsiit Cyq HCXOINUT U3 CIAETYIOLIETO.

1. B Pecnybnuke KazaxcTan nmpu3HAIOTCS M TapaHTUPYIOTCS MpaBa U CBOOOBI
yesioBeka B cooTBeTcTBUU ¢ KoHcTuTynueil. [IpaBa u cBoO0AbI UeoBeKa MpUHAIEKAT
KOXIOMY OT POXIEHHUS, NPU3HAIOTCA aOCONIOTHBIMU W HEOTUYKJIa€MbIMHU,
OTNPEJIENSIIOT COIepKAaHUE U MPUMEHEHUE 3aKOHOB M MHBIX HOPMATUBHBIX MPAaBOBBIX
akToB (myHKTHI 1 1 2 cTatbu 12 KoHcTUTyIIUM).

Kaxnpiii umeer mpaBo Ha NpU3HAHUE €ro MpPaBOCYOBEKTHOCTH W BIIpaBe
3allMIIaTh CBOU MpaBa U CBOOOJBI BCEMHU HE MPOTHUBOPEYAIIMMH 3aKOHY CIIOCOOAMH,
BKJIIOUass HeoOxoaumyro oOopoHy. Kaxaplii wuMeeTr mpaBo Ha TOJydeHHUE
KBAJIM(DUIIMPOBAHHON IOpUAMYECKO momoiu. B ciydasx, mnOpeaycMOTpEHHBIX
3aKOHOM, IOpUUYEcKasi MOMOIL OKa3bIBaeTcsl OecriaTHO (MyHKTHI 1 u 3 ctathu 13
Koncturynumn).

Kaxnpiii umMeer mpaBo CBOOOJHO TMOJydYaTh M PACIPOCTPAHATH WHEOOPMAIUIO
JOOBIM, HE 3aMPEIIeHHBIM 3aKOHOM criocoboM. TlepeueHs cBeieHHi, COCTABISIONINX
rocyaapcTBeHHble cekpeThl PeciyOnuku Kazaxcran, onpenensercsa 3akOHOM (ITYHKT 2
cratbu 20 Koncturyun).

I'paxxnane PecyOnuku KazaxcTan UMEIOT MpaBO Ha OXpaHy 3J0POBBS U BIIpaBe
nojiydatb ~ OECIUIaTHO  TapaHTHPOBAHHBIM  O0BEM  MEAMIIMHCKON  TOMOIIH,
YCTaHOBJICHHBIN 3aKOHOM (TTyHKTHI 1 1 2 ctathu 29 KoHcTuTy1un).

B cootBerctBun ¢ mynkrtamu 1 u 3 cratbu 39 OcHoBHOro 3akoHa IpaBa U
CBOOO/IBI YEJIOBEKA U IPAXKJAHUHA MOTYT OBITh OrPaHUYEHBI TOJIHKO 3aKOHAMU U JIUIIH
B TOH Mepe, B KaKoil 3T0 HEOOXOAMMO B LIEJSAX 3alIUThl KOHCTUTYIIMOHHOTO CTPOS,
OXpaHbl OOIIECTBEHHOIO TMOpsiKa, IpaB M CBOOOJ YEIOBEKa, 3I0pPOBbS U
HPABCTBEHHOCTHU HacesieHus. Hu B Kakux ciiydasx HE MOJJIekKAT OrpaHUYCHUIO IIpaBa
1 cBOOOIBI, IpeiycMOTpeHHbIe cTaThsiMu 11, 13—15, myrkrom 1 ctathu 16, cratbamu
17, 19, 22, nyuktom 2 ctatbu 26 KoHcTUTYIUU.

2.  Koucrurymmonneiii  CoBer  Pecmybmukm — Kazaxcram — (mamee — —
Koncturyuronnsiii CoBeT) paHee pas3bsCHWI, 4YTO BO3BEICHUE KOHKPETHOM
Pa3HOBUJHOCTH MpaB WJIA CBOOOJ 10 YPOBHS KOHCTHUTYLMOHHOTO M OOBSBICHUE B
KoHcTuTy1mm o ee rapaHTUPOBAHHOCTH O3HAYAET, YTO FOCYJaPCTBO BO3JIAraeT Ha ceOs
00513aHHOCTb Y€pPEe3 CO3/IaBAEMbIE UM CUCTEMBI U CTPYKTYPBI 00€CTIEUUTh PEaIn3aluIo
3TUX TIpaB u cB000. [IpaBa u cB0OOABI YeOBEKa, MPOBO3TIIaNieHHbIe KOHCTUTYIHEH,
ONPENIENAI0T COACPKAHNE U MPUMEHEHUE 3aKOHOB M MHBIX HOPMATHBHBIX MPABOBBIX
aKTOB, YCTaHABJIMBAIOIIUX YCIOBUS U MOPSJAOK OCYIIECTBIEHHUS ATUX MPaB U CBOOO.
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YKa3aHHOE IIPaBUJIO SBIAECTCSA KOHUENTYaJbHOM OCHOBOM JEHCTBYIOLLETO IIpaBa B
Kazaxcrane (HopMmaTHBHBIC MOCTaHOBICHHUs OT 28 OkTsA0Ops 1996 roma Ne 6/2, ot
12 mapta 1999 rona Ne 3/2 u ot 10 uronst 2003 roma Ne 8).

Koncturyunonnsiii Cya B HOpMaTUBHOM IOCTaHOBIIEHUM OT 29 mas 2024 rona
Ne 45-HII otmeTun, 4To NpUHATHE TOCYJAPCTBOM KOHCTUTYILIMOHHOW OOS3aHHOCTH,
3akperieHHoM nyHKToM 1 crtateu 12 KoHcTUTylMH, O3HAauaeT HEOOXOJIUMOCTh
OTpEJIENICHHs] YETKUX MEXaHU3MOB U MHCTPYMEHTOB JIJISl €€ peaiu3aliy, B TOM YUCIIe
BHEJIPEHUS] W TOBBIIIEHUS 3((PEKTUBHOCTU TaKMX MHCTUTYTOB, KakK CyAeOHbIN
KOHTPOJIb ¥ BBICIIUM HAJ[30p IPOKYPATYPHI.

Koncrutynuonnsiit Cyn nojaraer, 4To NpuMEHUTEIBHO K IpobiieMe, 3aTPOHYTOM
cyOBeKTOM OOpalieHus, Takask HeoOXOJMMOCTh OMNpEeEICHUS YETKUX MEXAaHU3MOB U
MHCTPYMEHTOB Kacaercs MW 0OecrneueHUs rocyAapCTBOM KOHCTUTYIMOHHOIO IpaBa
Ka)JI0T0 Ha MOJy4YyeHue KBATU(PUIIMPOBAHHON IOPUIUIECKON TOMOIIIH.

[IpaBo Ha mNoOdydYeHWE TaKOM TOMOLIM NPEANOJNAraeT BO3MOXHOCTb IIPH
COBEPIIEHUU OPUINYECKH 3HAYMMBIX ACHCTBUHN MOIB30BaThCA MpO(deccHoHaIbHON
NOMOIIBI0  KBAM(UIIMPOBAHHBIX IOPUCTOB. [ocymapcTBO TOMDKHO MPUHUMATh
HEO0OXO0IMMbIE MEPHI HOPMATUBHO-TIPABOBOT0, OPTaHU3AIIMOHHOTO U HHOTO XapakTepa
C LIEJIBIO CO3JaHUS HAUIEKAIIUX YCIOBUHN KaK I FapaHTUPOBAHUS YKa3aHHOIO IIpaBa
UHAMBUAA, TaKk U oOecnieueHUst 3PHEKTUBHOCTH ACSITEIBHOCTH JIUI], NMPU3BAHHBIX
OKa3bIBaTh KBAJTU(UIIMPOBAHHYIO IOpUIUYECKYIO momoIlb. Konctutynuronusiit Coser
OTMEYaJl KOHCTUTYLHOHHYIO NIPUPOy JononHeHus: HopMbl B YUK, npenocraBuBiieii
OCYXJCHHOMY MpPaBO MOJYYEHUS! KBAIU(DUIIMPOBAHHON IOPUAMYECKON MOMOIIU U B
paMKax OKa3aHMsI rapaHTHUPOBAHHOW rOCyIapCTBOM KOPUANYECKON MOMOIIM, a TAKXKE
IpU MOArOTOBKE JOKYMEHTOB, MPEACTABIAEMBIX B XOAE€ HCIOJHEHHS PUTOBOPOB U
NOCTaHOBJIEHUI Cyn0B (HOpMaTUBHbIE TocTaHOBIEeHUA OT 20 aBrycta 2009 roga Ne 5
u oT 4 utons 2021 roga Ne 1).

Koncrutynunonnsiit Cyn obpaiaer BHUMaHuE Ha 3akperieHHoe KoHcTuTynuei
IIPaBO KAKJOTO HA MOTyYeHHE KBATU(PUIIMPOBAHHON IOPUINIECKON TTOMOIIIH, KOTOPOE
HU B KaKUX CIIy4yasiX HE MOJJIEKUT OTPaHUYCHUIO. B 3TOM KOHTEKCTE yCTaHOBJICHUE
0COOCHHOCTEN OKa3aHMsI IOPUINYECKON TOMOIIY UHBIMU HOPMATHUBHBIMU MTPABOBBIMU
aktamu, kpome 3akona PecnyOnmku Kazaxcran ot 5 wuroms 2018 roma «O06
aJIBOKATCKON JESATENbHOCTH M IOPUIUYECKON mHoMOIIu» (nanee — 3aKOH), MOJXKET
3aKJIIOYaThCSl B CO3JJaHUM OCOOBIX YCJIOBHMM JUIsl JESTENbHOCTU JIMIL, OKa3bIBAIOIIMX
TaKyl0 IOMOIb, C YYE€TOM CHEIH(HUKUA MPaBOBOrO IMpolecca, HO HE JTOJIKHO
COIIPOBOXIATHCS COKpalleHueM o0beMa, BUAOB U CIIOCOOOB IOPUINYECKON TTOMOIIU
(HOpMaTHBHOE TIocTaHOBJIeHUE OT 25 ceHTsaops 2023 roma Ne 29-HIT).

PaccMOTpeB KOHCTUTYLMOHHOCTh OTPaHUYEHUH, MPETYCMOTPEHHBIX IPH
nomaiiHeM apecte, Koncturyunonnslii Cya MOJYEpKHYJ, YTO NPU UX NPUMEHEHHH
JOJDKHO o0OecreuuBaThCsl COOJIOJIEHHE MpaB apecTOBAaHHOTO U €ro 3alllUuTHUKA,
rapaHTUpoBaHHbIX KoHCTHUTyLMEH, BKIOYas MpaBa Ha *KU3Hb U OXpaHy 30pOBbS,
IPU3HAHUE MPAaBOCYOBEKTHOCTH, 3alIUTy CBOMX IIpaB MU CBOOOJ BCEMH HE
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MPOTUBOPEYALMMU  3aKOHY CIoco0aMH, CyA€OHYI0 3alluTy U IOJy4YeHue
KBUTU(DUIIUPOBAHHON IOPUIMYECKON NOMOIIM (HOPMATHUBHOE TMOCTAHOBJIEHUE OT
11 anpens 2023 roma Ne 9). Koncrurynuonsusiii Cya cUMTaeT, 4TO aHAJIOTHYHBIN
MOJIXOJT IOJDKEH MPUMEHSATHCSA U B OTHOLIEHUH OCYKJIEHHBIX, OTOBIBAIOIIMX HAKa3aHUE
B YUPEXKJACHUIX YTOJIOBHO-UCTIOTHUTEIbHONU CUCTEMBI.

B HopmatuBHOM mnoctaHoBieHMM OT 26 pgexabps 2023 roma Ne39-HII
Koncrutynmonnsiit Cyz pa3bsiCHUII, UTO MPAaBO Ha MOITyYeHUe MH(GOpMAIMU, TOMUMO
COOCTBEHHOM KOHCTUTYLIMOHHOW IIEHHOCTH, HMEET OOJIbIIOE 3HAYEHUE MpHU
peanuzanuu Ipyrux npas U cBo0O, npeaycMoTpeHHbIX KoHncTuryuuei, B ToM yucie
Ha TOJTy4YeHHEe KBATU(PUIUPOBAHHON IOPUINYECKON TOMOIIY U OXPaHy 310POBbSI.

[Ipy NpUHATHM 3aKOHOB CJEAYET MCXOJIUTh W3 KOHCTUTYLIMOHHBIX IPEEIIOB
JOIYCTUMOTO OTPAaHMYEHUS TIPaB U CBOOOJI YesIOBEeKa U Tpa)kAaHWHa, HE MCKaxas uX
CYLIHOCTH W HE BBOJSl OIPAHMYEHUMN, KOTOPHIE HE COIJIACYIOTCS C KOHCTUTYLIMOHHO
omnpejieIeHHbIMU HOpMaMH (HOpMaTuBHOE nocTtaHoBienne Kouncrurymnuonnoro Cyna
ot 11 anpenst 2023 roga Ne 9).

3. B cootBerctBuM ¢ myHkToM 1 cratbu 34 KoHcTuTynum Kaxablii 00s3aH
coomogate KonctuTynuio u 3akoHojatenbcTBo PecmyOnuku Kazaxcran, yBaxaTh
npaBa, CBOOO/bI, YECTh U JOCTOMHCTBO APYrux Jull. McroliHeHne Haka3aHus B BHUJIE
muiieHust cBoOoabl TpeOyer, kak paHee otmevyan Koncrturymnuonssii  Cyg,
oOecrieyeHusl MOpsIKa B YUPEKACHHUSIX YTOJOBHO-UCTIONHUTEIBHOM CHCTEMBI, YTO
HEOOXOIMMO IJIsi JOCTHKEHHUS LieNiel HakazaHus. Takod MOPSAIOK IMOAIEePKUBACTCS
yepe3 COOJII0/IEHHe YCTAaHOBJICHHOTO peXuMma OTObIBaHUS HaKa3aHUs, KOTOPBIN
oOecreynBaeT OXpaHy M M3OJSLMIO OCYXICHHBIX, MOCTOSHHBIN HaA30p 32 HHUMH;
UCIIOJTHEHUE BO3JIOKEHHBIX Ha HUX 00SI3aHHOCTEH, pean3aliio UX MpaB U 3aKOHHBIX
MHTEPECOB; 0€30MaCHOCTh OCYXKJICHHBIX, MEPCOHANla U MEAUIMHCKUX PaOOTHHKOB;
pa3lelibHOE COAEpKaHUE ONPEACIICHHBIX KATETOPUM OCYKICHHBIX, pa3JIUYHbIC
YCIIOBUSI COJEpKaHMS B 3aBUCHMOCTUA OT BUJA YUPEKICHUS, U3MEHEHHUE YCIOBUM
OoTOBIBaHMS Haka3zaHWs (HOpPMATHUBHOE IOCTaHOBICHHE OT 6 nekabps 2023 rona
Ne37-HII).

K uucny ocHOBHBIX 0OS3aHHOCTEH OCYXJIEHHOTO OTHECEHO COOJIOJCHHE UM
IIpaBWJI BHYTPEHHETO pacHops/Ka YUYPEKICHUH WIA OpraHOB, HCIIOJHSIONIUX
HaKa3aHUe, BHIMOJIHEHNUE 3aKOHHBIX TPEOOBAHUI COTPYJHUKOB 3THUX YUPEXKICHUN WIH
OpraHoB, a TAK)K€ JIML, YIIOJTHOMOYEHHBIX Ha OCYILECTBIECHNE KOHTPOJIS U HA130pa 3a
MOBEJICHUEM OCYKJIEHHBIX (MYHKTHI 2) 1 3) yactu nepsoii ctateu 11 YUK).

B cBa3u ¢ atum 3akperienne B YUK omnpeneneHHBIX OrpaHUYEHUN IpaB
OCY’KJICHHBIX, HApPYIIMBIIMX YCTAHOBJICHHBIA MOPSAOK OTOBIBAaHWS HaKa3aHUs, HE
nportuBopeunt KoHnctutyuuu. IIpyn 3TOM Takue orpaHMYEHHs NpPaB, HE YHHI)KAIOLINE
YeJIOBEYECKOI'0 JIOCTOMHCTBA, MOI'YT YCTaHABIMBATHCA TOJBKO HAa YPOBHE 3aKOHOB U
JOJKHBI OBITh COpPa3MEPHBIMU COBEPILICHHOMY HapyIIECHUIO.

B 3aBucuMOCTM OT BHJa HapyLIEHUS YCTAHOBIEHHOIO MOpPSAKAa OTOBIBaHMS
HaKa3aHUs K OCYXKJICHHBIM MPUMEHSIOTCS TaKHME MEphl B3bICKAHMS, KaK 3aMe4aHue,
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BBITOBOD, BOJIBOPEHHE B TUCLMIUIMHAPHBIA U30JSTOP HA CPOK /10 MATHAALATH CYTOK, a
TaKKe NEPEBOJ B OIMHOYHBIE KaMEPBI HA CPOK JI0 YETBIPEX MECSLIEB.

CornacHo mnoanyHKTy 2) yactu mnepBoil crtateu 134 VYUK ocyxaeHHbIM,
BOJIBOPEHHBIM B JIUCHMIUIMHAPHBIA HU30JIATOP, 3aMpeIlatoTcsl CBUIAHUS, TeIe(OHHBIC
MEPEroBOphl, MPUOOPETECHUE MPOJAYKTOB TMHUTAHUS U  TPEAMETOB  MEPBOM
HEOOXOIMMOCTH, KypeHUE B KaMmepe, a TaKKe HCIOJIb30BAaHUE CIAJbHOTO MEcTa B
JTHEBHOE BpEMSI.

B T0 xe Bpems yactb Bropas crateu 109 YUK 3akpemnsiser npaBo Ha TenedOHHBIM
Pa3roBOp OCYKICHHBIX, HAXOIAIIMXCS B CTPOTUX YCIOBUAX OTOBIBAHUS HaKa3aHUs, a
TaKXK€ COJEP)KALIUXCS B AUCIUIUIMHAPHOM H30JTOpe MO0 OAMHOYHOM KaMmepe B
NOpsAJIKE B3BICKAHUS, B CIy4asix CMEPTH WM TsKeNIoW Oose3Hu cynpyra (Cympyru),
OJIU3KOTO POJICTBEHHMKA, YTPOKAIOIIEH >KU3HU OOJBHOIO; CTUXMHUHOTO OeiCTBUS,
NPUYMHUBIIETO 3HAYUTENIHHBIM MaTepUANIbHBIA yIIepOd €ro cembe, WIH HWHBIX
UCKITFOUUTEIBbHBIX TUYHBIX OOCTOSTEIHCTB.

[Tynkr 104 [IpaBui B 11e10M onpeetsieT NOps 10K MPeIOCTaBICHHS OCY>KIECHHBIM
TeNe(POHHBIX TEPErOBOPOB Jisi MOJAECP>KaHUSA COLMANBHBIX cBsizei. OH Takke
Pa3bACHSET, UTO IS TPEe0CTaBICHUS TeJae(OHHBIX PA3rOBOPOB B CIyUasiX, YKa3aHHBIX
B yacTu BTOpoi ctathu 109 YUK, HeoOX0auMo mOATBEPKACHHUE COOTBETCTBYIOIIETO
ciy4yasi CBHUJCTEIBCTBOM O CMEPTH, CIpaBKaMU MEIUIIMHCKUX OpTraHW3allui WU
MECTHBIX HWCIIOJHUTENbHBIX oOpraHoB. B myHkre 104 IlpaBun mnpuBoastcs u
NOTIOJIHUTENIbHBIE CIIy4aW, OTHOCSINMECS K WHBIM HCKIIOYUTEIbHBIM JIMYHBIM
00CTOSITENILCTBAM:  UpE3BBbIYANHBIE CUTYallMd  COLMAIBHOTO, MPUPOJHOTO H
TEXHOT€HHOT'O XapaKTepa, BBEICHUE OIPAHUYUTEIBHBIX MEPONPUATUNA, B TOM YHUCIIE
KapaHTHHA, Ha COOTBETCTBYIOLIMX aJMUHUCTPATUBHO-TEPPUTOPUAIBHBIX €IMHUIAX
(Ha OTAENBHBIX 00BEKTAX). DTOT UCUEPIIHIBAIOIINM MEPEUEHb WHBIX UCKIIFOUUTEIbHBIX
JUYHBIX 0OCTOSTENBCTB 0003HAYCH KAK «MCKIIIOYAIOIINE TUYHBIC CITyYam.

OcyxneHHble HMMEIT NpaBO HA OXpaHy 3[0pOBbS U  MOJYYEHHE
KBAJIM(DUITMPOBAHHON MEAUITMHCKON MOMOIIY B COOTBETCTBUH C 3aKOHO/IATEIHLCTBOM
Pecniy6niuku Kazaxctan B 007acTH 3/ipaBOOXpaHEHUs, B TOM YKCJIE BIPABE MOJIYyYaTh
JIEKapCTBEHHBIE CpeacTBa u U3JIeNIUS. MEAUIUHCKOTO Ha3HA4YEeHUs
COTIACHO MEIUIIMHCKOMY 3aKJTFOUCHHUI0 (MTOAIMYHKT 8) 9acTu mepBoii crathu 10, 9acTh
BrOopas crateu 107 YUK).

MenUUMHCKAM OCMOTP M MEIUUMUHCKAs MOMOIIb B aMOyJIaTOPHBIX YCIOBUSX
OCY’KJICHHBbIM, BOJBOPEHHBIM B JAUCHUIUIMHAPHBIE H3O0JISITOPHI, OCYIIECTBISETCS B
CHeLMaIbHO 000pyI0BaHHOM MoMenleHuH. [Ipu He0OX0IUMOCTH TaKue OCYKJIEHHBIE
MEPEBOJSATCS B MEAUIIMHCKUE OPraHU3alUH, PACIIOJNIOKEHHbBIE B YUPEIKICHUSIX, a TAKXKE
UL HUAX HPEAYCMOTPEHA  BO3MOXHOCTb  JOCPOYHOI'O  OCBOOOXKIEHHS U3
JTUCITUTUTMHAPHBIX U30JISTOPOB MO MEAUIIMHCKAM Toka3zaHusaM (myHkTel 131, 134 1 135
[TpaBun).

PaccmarpuBaembie HOpMmbl YUK u [IpaBuii UMEOT MO3UTUBHBIN XapakTep s
OCYXJEHHOI0, MOCKOJIbKY MPEIOCTABISAIOT €MY BO3MOKHOCTh OOILEHUS ¢ OJU3KUMU
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no teneoHy B OMNPEACICHHBIX >XU3HEHHBIX CHUTyallusX, Jaxe B MEPHUOJ| €ro
HAXOXJCHHS B TUCUUILUIMHAPHOM U30JIATOPE 32 HAPYILICHUE YCTAHOBICHHOTO MOPSIKA
OTOBIBaHUS HAKa3aHMUSI.

Bmecte ¢ Tem, mo mHenuto Koucrturymumonnoro Cypaa, mepedyeHb CIydacn
MPEOCTABICHUS BO3MOXHOCTH TeJIe()OHHOIO pPa3roBopa, H3JIOKEHHBIA B YacTH
Bropoii ctatbu 109 YUK u nynkre 104 IlpaBui, cmocoOCTBYET MOAAECPKaHUIO
COLMAJIBHBIX  CBA3€M  OCYXJEHHOIO M HE JOJDKEH  BOCIHPUHUMATHCS B
[IPABONPUMEHUTEIBHON IPAKTUKE Kak HMCYeplbIBarolui. J[aHHYy:0O HOpMY cienyer
paccmarpuBaTh BO B3aMMOCBSI3M C WHbBIMH mnosiokeHusiMu YUK, kotopeie He
OTPAaHUYUBAIOT BO3MOXXHOCTH TIOJIYYEHHUS OCYXKJIEHHBIM  KBIM(UIIUPOBAHHOM
IOPUANYECKON MOMOIIM WJIM MEAULIMHCKOW MOMOIIU JIa)K€ B MEPUOJl HAXOXKICHUS B
CTPOTHX YCIIOBUSAX OTOBIBAaHUSI HAKa3aHMs, a TAKXKE COJACPIKAHUS B TUCIUTUTMHAPHOM
U30JIATOpE.

CornacHo noanyHkry 7) yactu nepBoil ctatbu 10 YUK ocyxieHHble UMEIOT
IpaBO Ha MOJyYCHHE KBATU(PUIIMPOBAHHOW IOPUIUYECKONM MOMOIIM, B TOM YHUCIE B
paMKax OKa3aHHs TapaHTUPOBAHHOW TOCYJapCTBOM IOPUAMYECKON MOMOIIU, B BUJE
KOHCYJIbTAIlMi, CIPABOK, COCTABJICHUS JOKYMEHTOB IMPABOBOTO XapaKTepa, a TaKkKe
IpU MOATOTOBKE JOKYMEHTOB, MPEACTABIISIEMbIX B XOJI€ MCIOJHEHUS MPUTOBOPOB U
IIOCTAHOBJIICHUM CYAOB B ciy4dasiX, npeaycMotpeHHbix YIIK, a Ttakke mHOM BuUIE B
NopsiJIKe, YCTAaHOBIIEHHOM 3akoHaMmu PecriyOnuku Kaszaxcran.

Jist moTy4eHust OCYKASCHHBIMH KBATU(UIMPOBAHHON IOPUINYECKON TTOMOIIH O
NUCbMEHHOMY WJIM YCTHOMY 3asiBICHUI0O WM NPEAOCTABISIIOTCS CBUAAHUS C
azBokaTamMu 0e3 OrpaHUYEHUs UX KOJIMYECTBA, MPOJOJKUTEIBHOCTA U B YCIOBHUSAX,
obecrnieunBarOmMMUX UX KOHPUACHIIMATBHOCTH (4acTh mectas ctatbu 106 YUK).

Konctutymmonnsiii  Cyn oOpamaeT BHUMaHW€ Ha TO, UYTO COTJIACHO
JNEHUCTBYIOIIEMY 3aKOHOAATENBCTBY aJBOKATHl OKAa3bIBAIOT HOPUAMYECKYIO MTOMOIIb B
pPa3IMYHBIX €€ MPOSBICHHSIX, B TOM YHCIE AAlOT KOHCYJbTAIMM IO MPABOBBIM
BOIIPOCAaM KaK B yCTHOM, Tak W MUCbMEHHOUW ¢opme. Ilpm 3TOM Takoe mpaBoBoe
KOHCYJIbTUPOBAaHUE MOXKET KacaTbCs BOMPOCA COCTABJICHUS 3asBICHUM, Koo,
XOJIaTaliCTB U APYTMX OKYMEHTOB MPABOBOr0 Xapakrepa (MOIAMYHKT §) crathu 1 u
nomyHKTHI 1) 1 2) myHkTa 1 cTathu 45 3akoHa).

C ydaetrom uznoxkeHHoro Koncturynmonusiii Cysl CYMTAET, YTO HE MOXKET OBITh
OTPaHUYEHO MPABO OCYKJIEHHOI'0, HA KOTOPOTO HAJIOKEHO TO WJIM MHOE B3bICKaHUE, HA
MOJIy4eHHE OEeCIUIaTHOTO TapaHTHUPOBAHHOTO O0bEMa MEAUIIMHCKON IOMOIIH,
YCTaHOBIIEHHOTO 3aKOHOM, a TaKXe KBaTH(UIIMPOBAHHOW IOPUAMYECKON ITOMOIIH, B
TOM 4YHclie B (hOpMe KOHCYJIBTUPOBAHUS 1O TPABOBBIM BOIIPOCAM MyTEM TEJIE(POHHBIX
[IEPErOBOPOB C JIMILIOM, C KOTOPBIM y HEr0O 3aKJIIOYEH JIOrOBOP HA OKAa3aHWE TaKOU
MOMOIIY JTHOO KOTOPHIA OKA3bIBAET TAPAHTUPOBAHHYIO TOCYJAPCTBOM FOPUIUIECKYIO
IMOMOILb, WJIM C UCIIOJIb30BAHUEM HHBIX CPEACTB CBS3H.

Koncturynnonnsiii Cyn oOpamjaer BHUMaHUE Ha HEOOXOJMMOCTh YTOYHEHUS
(KOHKpeTHU3alluK) OTHAENbHBIX MoJokeHui [IpaBui, periraMeHTHUPYIOMIUX HIPOLEeaypy



8

MOJIYYEHHSI OCY>KJIEHHBIMU KBaJU()UIIMPOBAHHON IOPUINYECKON MMOMOIIM U CO3/IaHUE
YCIIOBHUH IS IESITENBHOCTH JIUL, OKA3bIBAIOIIMX TAKYO IOMOIIb, B LIEAX HCKIIOUYEHHUS
OLIMOOK B MPaBONPUMEHHUTEIbHON TPAKTUKE.

Kpome Toro, HeoO0XoauMO 0O0€CHEeUYUTh COIVIACOBAHHOCTH TMOJOXKEHUNH U
TepmuHonoruu, ucnoyb3dyemoix B YUK u [IpaBunax. Tak, B yactu BTopoit ctatbu 109
YUK ckazaHO 00 «MHBIX HMCKJIIOYHUTENbHBIX JUYHBIX OOCTOSITENLCTBAX)», MEPEUYEHD
KOTOPBIX HE sIBisieTcsl ucuepnsiBatouumM. [lpu sTom B ab3are yerBepTrom nyHkra 104
[IpaBun naH HcUEpHBIBAIOIIMI TEpEYEHb JIOMOJHUTENBHBIX OOCTOSTENbCTB, HO
0000111eHHOE HAUMEHOBAaHUE TAKUX CIIy4aeB HE PACKPBIBAET UX CYTH.

CornacHo ykazaHHomy a0Oz3amy mnyHkta 104 IlpaBun mpu  HaCTYIJICHUH
NEPEUNCICHHBIX CIy4aeB OCYXJACHHBIA UMEET PABO Ha TeIe(OHHBINA pa3roBOP TOIBKO
¢ OJIM3KMMHU POJICTBEHHUKAMU M JIMLIb OJIMH pa3 B Mecsll. BMmecTte ¢ TeM yacTh BTopas
cratb 109 YUK He ycTaHaBnMBaeT OTrpaHUYECHHH IO KOJUYECTBY Telae(OHHBIX
pasroBOpoB MpHU HACTYIUIGHUHM Te€X WIM HHBIX HCKIIOUUTEIbHBIX JIMYHBIX
OOCTOSITENILCTB M HE 3armpelnaeT Tesie)OHHbIC TEPErOBOPBI ¢ CYNMPYroM (Cympyroii),
KOTOpBIH (KoTopast) cornacHo ucnonb3dyemoit B YUK tepmunonorun He 0THOCUTCS K
HNOHSITHIO «OJTU3KUN POJCTBEHHUK.

Ha ocHOBaHMM U37105)KEHHOTO, PYKOBOJICTBYSICh IIYHKTOM 3 CTaTbu 72, MyHKTOM 3
ctatbi 74 Konctutynun Pecyonuku Kazaxcran, mognynkrom 3) myHkTa 4 cratbu 23,
ctaThsiMu 55 — 58, 62, myHkToM 4 ctaThu 63, MyHKTOM 4 cTaThu 64 W TMOAIYHKTOM 2)
nyHkTa 1 crareu 65 KoHctutynmonHoro 3akoHa Pecnyonuku Kazaxcran ot 5 Hos0ps
2022 roga «O Koncrutynunonnom Cyne Pecnyonuku Kazaxcran», KoHCTUTYITHOHHBII
Cyn Pecniyonuku Kazaxcran

NMOCTAHOBJIACT:

1. TIlpusnate cootBercTByromuMu Koucturynuu PecnyOonmmku Kazaxcran
yacTb BTOpyro ctatbu 109, moanmyHKT 2) yacTtu nepBo ctatbu 134 VYronoBHO-
UCITOTHUTEBHOTO Koekca PecrryOonmuku Kazaxcran u myHKT 104 TIpaBui BHYTpeHHETO
pacropsiika y4pekJA€HUW YroJIOBHO-MCIOJHHUTEIIBHOM CHUCTEMbI, YTBEPKICHHBIX
npukazoM MuHuctpa BHyTpeHHuX pAen PecrmyOmuku Kaszaxcran ot 17 HosiOps
2014 roga Ne 819, B cieayronieM UCTOIKOBAHUM:

NepeueHb CIy4aeB MPEOCTABICHHUS BO3MOXKHOCTH Tele()OHHBIX MEPETrOBOPOB,
M3JIOKEHHBI B PACCMOTPEHHBIX HOPMAaxX U HaNpaBJEHHBIM Ha MOJJAEpKaHUE
COIMAIbHBIX CBSI3€M OCYKJICHHBIX, HE SIBJISIETCS MCUEPIBIBAIOIIUM. Y Ka3aHHBIE HOPMBI
B cootBercTBUU ¢ KoHcturyumeit PecnyOnuku KazaxctaH M BO B3aMMOCBSI3U C
noanyHkramu 7) u 8) ctatbu 10, gacThio mectoi cratbi 106 1 4acThi0 BTOPOM CTaThU
107 YroyioBHO-HCTIOJHUTEIBHOTO Kojiekca Pecnyonukm Kaszaxcran, moamyHKTOM 8)
ctath¥ | 1 moamynkramu 1) u 2) mynkta 1 crateu 45 3akona PecryOnuku Kazaxcran
ot 5 utosst 2018 roga «O0 aaBOKATCKON AESATEIBHOCTH U IOPUIMYECKON TTOMOIIIN» HE
OTPaHUYUBAIOT MIPABO OCYXIAEHHOTO Ha Tele(dOHHBIN Pa3roBOp B LENAX MOIYUYEHUS
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KBUTU(DUIIUPOBAHHON IOPUJIMYECKOM WM MEIMLUMHCKOW T[OMOIIM B TNEPUOA
HaXOXJEHUS B CTPOrMX YCJIOBHUSAX OTOBIBAHMS HAaKa3aHMs, a TAaKXKE COAECp)KaHUSA B
JUCHUIUIMHAPHOM H30JIATOPE B MOPSAIKE B3bICKAHHUS.

2. Ilpu npyMeHEeHUH MONOKEHUHN yacTu BTOpoil ctaThu 109, moanyHkTa 2) yacTu
nepBoil cratbu 134 YT0N0BHO-UCTIONHUTENBHOTO Kojekca Pecnybonuku Kazaxcran u
nyHkra 104 IIpaBui  BHYTpPEHHEro pacmopsika YYpPEKICHHW  YrOJIOBHO-
WCIIOJTHUTEIBHOM CHCTEMBI, YTBEPKICHHBIX NMPUKAa30M MUHHCTpa BHYTPEHHUX JEN
Pecnyonuku Kazaxcran ot 17 Hos0ps 2014 roma Ne 819, uckirouaeTrcss MHOE UX
HCTOJIKOBAHHE.

3. MunucrepcTBy BHYyTpeHHUX Aen PecnyOnuku Kazaxcran B meCTUMECSYHBIN
CPOK BHECTH NONpaBKH B [IpaBuia BHYTPEHHETO PacnopsiiKa yUpeKICHUN yroJI0BHO-
UCIIOJIHUTENBHON  CHCTEMBI B COOTBETCTBUM C  IPAaBOBBIMM  IO3HIUSMHU
Koncrurynumonnoro Cyna PecnyOnuku KaszaxcraH, U3M0KEHHBIMH B HAcCTOSIIEM
HOPMAaTUBHOM IIOCTaHOBJICHUH.

4. Hactosiee HOpMAaTHUBHOE MOCTAHOBJIEHHUE BCTYNAeT B CHIy CO JHS €ro
OPUHSTHS, SABISETCS 00I1e00s3aTenbHbIM  HAa Bceil Tepputopun PecnyOiuku
KazaxcraH, OKOHYaTEeIbHBIM U 00KAJTOBAHUIO HE TIOJIJICKHT.

5. Omy6iMKOoBaTh HACTOSIEE HOPMATHUBHOE MOCTAHOBJICHHE Ha Ka3aXCKOM H
PYCCKOM SI3bIKaX B MEPHOJMYECKUX MEYATHBIX M3JAHUAX, MOJIYYMBIIMX MPAaBO Ha
ounmasbHOE OMYyOIMKOBAHNUE 3aKOHOAATEIbHBIX AKTOB, €AUHONW CHUCTEME MPABOBOM
uHpopmanun M Ha wuHTepHeT-pecypce Koncturynmonnoro Cyna PecnyOnuku
Ka3zaxcraH.

Koncturyuuonnsiii Cyn
Pecny6aimku Kazaxcran



