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O HEKOTOPHIX BOIIPOCAaX MPUMEHCHUA CyJaMH 3aKOHOAATEIHCTBA IIPH Pa3pEeIICHAH TPYHAOBEIX
CIIOpOB

Hopwmarusnoe nocranosnenue BepxosHoro Cyaa PecnyOnuku Kazaxcran ot 6 okta0ps 2017
rozma Ne 9.

Ucxons w3 pe3ynbratoB 0000IIeHUS CyneOHOM MPaKTUKH, B IEIAX OOecreyeHus
€IUHCTBA NPAKTHUKA NPUMEHEHUs CyJaMH HOPM TPYAOBOTI'O 3aKOHOJATENIBCTBA, a TaKXKe
YUYUTBIBAsI BOIPOCHI, BO3HUKAIOUIUE Y CYJIOB MPU PACCMOTPEHUU AAHHOW KATErOpHUM eI,
nieHapHoe 3acenaHue BepxoBHoro Cyna PecnyOnukm KaszaxcTaH mocTaHOBISIET JaTh
CIIEAYIOIIUE PA3BACHEHUS.

1. 3akpennennoe crtatbedd 13 Konctutynuu PecnyOnuku Kazaxcran (nmanee -
KoHcTuTynusi) mpaBo KaXJI0ro Ha CyJAeOHYI 3allUTy CBOUX MNpaB U CcBOOOX
pacrpoCTpaHseTCA U Ha YYaCTHUKOB TPYIOBBIX MPABOOTHOILICHUIA.

2. TpynoBble OTHOIIEHHUSI OTJEIBHBIX KATETOPUH JIML] PETYIUPYIOTCSA HE TOJIBKO HOpMaMHU
TpynoBoro konexkca Pecny6nuku Kazaxcran (manee - TpynoBod KoJeKC), HO U
CIICHMAIBHBIMU 3aKOHOAATEIBHBIMU aKTaMU (O MPABOOXPAHUTEIBLHON CITyK0€, O BOMHCKOU
ciyk0e U cTaTyce BOGHHOCIYXaIllUX, O TOCYJapCTBEHHOM cityk0e, 00 opraHax BHyTPEHHUX
JIe ¥ IPYTUMHU).

IIpaBOOTHOILIEHNS] CTOPOH TPYAOBOIO JAOTOBOPA, KPOME OTOBOPEHHBIX B HEM YCIIOBHM,
PEryIUPYIOTCS KOJUJIEKTUBHBIM JOTOBOPOM, HWHBIMH COTJIAIIEHUSMU CTOPOH M aKTaMu
paboToaaTens, He MPOTUBOPEUYAIIIMMHA HOPMaM TPYAOBOTO 3aKOHOIaTEIbCTBA.

IIpn paccMOTpeHHHM TPYAOBBIX CHOPOB BO3HUKIIMX W3 IMPaBOOTHOIIEHWM, HE
YPEryJUPOBAHHBIX CHENUATBHBIMU HOPMATHUBHBIMU MPABOBBIMU aKTaMU, CyJaM HAJJICKUT
PYKOBOJCTBOBAThCS HOpMaMu Tpya0BOro KoAeKca.

Ecau ycnoBus Tpyna OTAENbHBIX KaTeropuil pabOTHUKOB, PEryJIMpyEMbIE IPYyTUMHU
HOPMATHBHBIMH TTPABOBBIMHU U MHBIMHU aKTaMH, yXYAIIAIOT MOJIOKEHUE ITUX PAOOTHUKOB TIO
CPaBHEHMIO C YCJIOBUAMH, IPEAYCMOTPEHHBIMU TPYIOBBIM KOJEKCOM, TO IIPU pa3pelICHUN
TPYAOBOIO CIIOpa NOMJIEKAT PUMEHEHUIO NTOCJIEIHUE C YUETOM MOJIOKEHNS ITyHKTA 4 CTaTbU
8 TpyaoBoro kojxekca U uepapxu HOPMaTUBHBIX IPABOBBIX AKTOB, YCTAHOBJIEHHOUN CTAThEMN
10 3akona Pecny6nuku Kazaxcran ot 6 anpens 2016 roga Ne 180-V "O nmpaBoBbIx akTax".

3. MuauBuayanbHble TPYIOBBIE CIOPHI MO BOMPOCAM NPUMEHEHUS TPYAOBOTO
3akoHo aTenbcTBa Pecnybnuku KazaxcraH, BeITEKarONIME U3 MPEAYCMOTPEHHBIX TpyaoBbIM
KOJICKCOM TPYJOBBIX JIOTOBOPOB, KOJIJIEKTUBHBIX JOTOBOPOB M aKTOB paboTojaTtens,
paccMaTpUBAIOTCA COTJIACUTENIBHBIMU KOMHCCHUSIMH, a MO HEYPETyJIUPOBAaHHBIM BOIPOCAM
7100 MPY HEUCTIOTHEHUH PEIICHUI COTTIACUTEIHHBIX KOMUCCHI — CyJIaMH, 32 UCKIIOUCHUEM
CyOBEKTOB MaJIOr0 MpPEeANPUHUMATENbCTBA, JOMAIIHUX pPAaOOTHUKOB, PYKOBOJUTENEH



WCIIOJHUTEJIIBHOTO OpraHa HPUAMYECKOTO JIMUA W JPYIMX YJIEHOB KOJUIETHAIBHOTO
MCIIOJIHUTENIBHOTO OpraHa IopUIMYECKOro JUIa, a TaKXKe eIUHOIUYHOIO UCTIOIHUTEIBHOTO
oprasa FpPHUIHYECKOro JULA.

Kpome Toro, npu npumMeHeHuu B cyieOHOM npakThke BBeAeHHBIX ¢ 1 ssHBaps 2016 roga
HOPM O PaCCMOTPEHHUHU COTJIACUTEIbHBIMU KOMUCCUSIMUA HHJIMBUIYaIbHBIX TPYJIOBBIX CIIOPOB
B JI0OCY/ICOHOM TMOPSJIKE CIIeAyeT YUYUTHIBATh MMOJ0KEHUs IMyHKTa 3 cTaThu 8, cTtare 143, 144
U JpYyrux MOJIO)KEHHH TpyaoBOro Kojaekca O TOM, YTO TPYA OTACIbHBIX KaTErOpUH
pabOTHUKOB, B TOM YHCJIE€ COCTOAILIMX HAa BOMHCKOHM CIy>KO€, COTPYIHUKOB CHEIHMAIbHbBIX
rOCYJIapCTBEHHBIX, IPABOOXPAHUTEIBHBIX OPraHOB, TOCYJApCTBEHHBIX CIYy>KaIIuX
perynupyercs TpyAOBbIM KOJAEKCOM ¢ OCOOCHHOCTSIMU, MPEIYCMOTPEHHBIMU CIIEHUATbHBIMU
3aKOHAMH ¥ UHBIMU HOPMAaTHUBHBIMH MpaBOBbIMU akTamu PecniyOnuku KazaxcraH, KOTOpBIMU
HE NPEAYyCMOTPEHA BO3MOXXHOCTb PAaCCMOTPEHHSI HHAMBUIAYAIbHBIX TPYJOBBIX CIIOPOB
COTJIACUTEIIbHBIMU KOMHUCCHUSIMU. B CBSI3M ¢ 3TUM Ha yKa3aHHbIE OTJEJIbHBIE KaTErOpUU
pabOTHHUKOB MOJI0KEHUA cTaTbu 159 TpyaoBoro kojekca He paclpoCTPaHSIOTCS.

CornacuTenbHbIMH KOMHCCHUSIMH PACCMATPUBAIOTCSI MHIUBUYaIbHBIE TPYIOBBIE CIIOPHI
0 BOIIPOCAM, BO3HUKAIOLIMM B IPOLIECCE TPUMEHEHHUS TPYAOBOr0 3aKOHOJATENbCTBA MPH
pEryJIMpOBAaHUM TPYJIOBBIX OTHOLICHWH, OTHOLICHWH, HEMOCPEACTBEHHO CBS3aHHBIX C
TPYAOBBIMH, TIO BOMPOCAM COI[MATBHOTO MapTHEPCTBA, a TaKKe 0€30MacHOCTH U OXPaHbI
TpyJa.

Cornacno crtatee 159 TpynoBoro koaekca oOpanieHue pabOTHUKOB WM JIUI, paHee
COCTOSIBIIMX B TPYJOBBIX OTHOLICHUSX, TUOO padOTOAATENSI B COIIAaCUTENbHYI0 KOMUCCHUIO
ABJISIETCS 00s3aTENbHON CTaguel NOoCyAeOHOro MOpsiaKa YpPEeryJIUupOBaHHUS BO3HUKIIETO
MEXJIy HUMH HHIUBHAYaJIbHOrO TPyAOBOro cnopa. Ecium cTopoHa WHIMBUAYaAIBHOTO
TPYIOBOTO CIIOPA HE COIVIACHA C PELIEHUEM COTJIACUTEIBbHON KOMUCCUU B LIEJIOM WM B YacTH
, CIIOp CYUTAETCs HEYpPEeryJupOBaHHbIM, M CTOpPOHA, HE COrjacHas C peHIeHUEM
COTJIACUTEJIbHOM KOMMCCHHU, KaK M B CIIy4a€ HEUCIIOJIHEHUs PELIEHUS COTJIACUTEJIbHOU
KOMHUCCHH, BIIPABE 00PATUTHCA 3a pa3pelieHuEM TPYI0BOTO Copa B CY/I.

B cootBercTBUM ¢ myHKTOM 4 cTatbu 159 TpynoBoro xojaekca 3asBiI€HHE, MOCTYIIMBLIEE
B COIVIACUTEIbHYI0 KOMHUCCHUIO, TMOJJIEKHUT 00s3aTeIbHON pPErucTpalud yKazaHHOU
KOMMCCHUEH B JIEHb IOJIaYH.

He pernamenTupoBanHble HOpMaMH TJ1aBbl 15 TpyaoBoro kojekca BOIPOCHl CO3AaHUS U
(hopMHpOBaHUS COCTaBa COTJIACUTENBHOM KOMUCCHH, MPOLIEAYPhI 00513aTE€IBbHON pErUCTPALIMU
3asiBJICHUI CyOBEKTOB OOpaIeHuUsI B COTJIACUTEIBHYI0 KOMUCCHIO, TIOPSIIOK €€ pabOThl MOTYT
OBITh MPETYCMOTPEHbl B KOJUIEKTUBHOM JOTOBOpE JHUOO HHOM 3aKIIOYEHHOM MEXIy
paboronareneM MU TMPEACTaBUTEISIMU PAOOTHUKOB OTIEIBHOM COTJIAIIEHUH, COBMECTHO
YTBEPAKIAECHHOM UMH IOJ0KECHUU.

4. Jlns oOpallleHHsl B COTJIACUTENIbHYI0 KOMHUCCHIO WJIHA B CyJ MO PAacCMOTPEHUIO
UHJMBUAYaIbHBIX TPYIAOBBIX cnopoB cratheid 160 TpymoBoro kojaekca mpeayCMOTPEHBI
CJIEIyIOLIME CPOKH: TIO CIIOpaM O BOCCTAHOBJIEHUHU Ha pabOTe — OJUH MECSLL CO JHS BPYUYEHUS



KOMHUM aKkTa paboTojaTenss O MPEKpalleHUU TPYJOBOTO JOTOBOpPAa B COTJACHUTEIIHHYIO
KOMHUCCHIO, a JiJiga oOpallieHust B CyJ — JBa Mecsilla CO JHS BPYUYEHHS KOMHUHU PEUICHUS
COTJIACUTEILHON KOMHCCHH TIPH OOpPAICHUH MO HEYPETYJIUPOBAHHBIM CIOpaM JHOO MpH
HEWCIIOJTHEHUN €€ PElIeHUsI CTOPOHOM TPYI0BOTO IOTOBOPA; MO APYTUM TPYAOBBIM CIIOpaAM —
OJIMH TOJ] C TOTO JIHsI, KOT/1a paOOTHUK WK pabOoTOMaTeNh Y3HAI WM JOKEH ObUT Y3HATH O
HapyUIEHUU CBOETO MpaBa.

TeueHnue cpoka oOpallleHUs O PACCMOTPEHUIO MHIUBUIYATbHBIX TPYIOBBIX CIIOPOB
MPUOCTAHABIMBACTCS B MEPUOJ JICUCTBUS JOTOBOpPAa O MEIMAIMU IO PacCMaTpUBAEMOMY
TPYJIOBOMY CIIOPY, @ TAKXKE B CIIy4ae OTCYTCTBHUS COTJACUTENHHOU KOMUCCHH JI0 €€ CO3/IaHus.

Ucxona u3 nonoxennit nynkra 2 crarbu 13 Konctutyuuu u crateu 159 Tpynosoro
KOJIeKca, JaXke B Ciydae IpOoIycKa CTOPOHOW MHAMBUIYAIbHOTO TPYAOBOrO CIIOpa CpPOKa
oOpallleHus1 B COTVIACUTEIbHYI0 KOMHUCCHIO, MpeycMOTpeHHoro crateeid 160 TpyaoBoro
KOJIeKCa, €€ 3asBJIICHUE JIOJDKHO OBITh pPAacCMOTPEHO COIJIACUTENbHOM KOMHCCHUEH C
BBIHECEHHEM pEIICHUS, YTO B JaJbHEHIIEM IMO3BOJUT CTOPOHE, HE COIJIACHOW C 3TUM
pelIeHreM, peain30BaTh CBOE IPABO OOPAIEHHUs C UCKOM B CY/.

3aKOHOM HE€ HCKJIIOYEHO MPaBO BOCCTAHOBJIEHHS COTJACUTENbHOM KOMHUCCHUEU
MPOMYIIEHHOTO CYOBEKTOM OOpalleHus CpoKa MOoJadyM 3asBJICHUS B COTJACUTEIIHHYIO
KOMUCCHIO JUIsl YPETyJIUpOBaHUs CIlopa B JIOCyAeOHOM Topsiake. B To e Bpewmsi, Mpomyck
ATOTO CpPOKAa MOXKET CIHYXHTh CaMOCTOSTEIbHBIM OCHOBAaHUEM JJIi BBIHECECHUS
COTJIACUTEIbHOM KOMMCCHUEW pelieHuss o0 OTKa3e B YAOBJIETBOPEHUM 3asBieHUs 0e3
pa30upaTeNbcTBa Mo 00CTOATEIHLCTBAM CITOPA.

JIJ1s1 y4aCTHUKOB TPYJOBBIX NMPAaBOOTHOUIEHUM, KOTOPhIE BIpPaBE B COOTBETCTBHUH C
TpynoBeIM KOEKCOM OOpaTUThCA B ¢yl 0e3 oOpalieHusl B COTJaCUTEIbHYI0 KOMHCCHIO IO
PacCMOTPEHUIO UHAUBHUIYAJIbHBIX TPYJAOBBIX CIIOPOB, YCTAHOBJIEHBI CIEIYIOIINE CPOKHU:

10 CIopaM O BOCCTAHOBJICHHWU Ha padoTe - TPU Mecslla CO JIHS BPYyUYEHUs KOMUU aKTa
paboToaarens o MpeKpaIleHuy TPYI0BOTO JT0TOBOPA;

M0 APYTUM TPYAOBBIM CHIOPaM - OJUH TOJ C TOTO JIHSI, KOT/1a paOOTHUK WJIK pab0OTOAaTEIb
y3HaJI WK JOJKEH ObUT Y3HATh O HAPYILIEHUH CBOETO MpaBa.

VYcTaHoBUB, YTO CPOKH, MpeaycMoTpeHHble craTheir 160 TpymoBoro kojekca,
MPOMYIIEHBI MO YBAXUTEIbHOW MpPUYMHE, B PE30JIOTUBHON YACTH PEIICHUS CY]l JOJLKEH
yKa3zaTh 00 3TOM U pa3peninuTh Crop Mo cyuiecTBy. Cpok JaBHOCTH OOpallieHus IPUMEHSIETCS
CYJIOM TOJIBKO IO 3asIBJICHHUIO CTOPOHBI B CIIOPE, CACIAHHOMY /10 BBIHECEHHS CYJIOM PEIEHUS.

Ecnu cynom Oyner ycTaHOBIIEHO, UTO TPYAOBBIE MpaBa MCTIAa HapyIIEHbI, HO UM 0e3
YBOXUTENBbHBIX MPUYUH TPOIMYIIEH CPOK oOpalieHus B CyJ 10 PaCCMOTPEHUIO
WHJIUBUYaIbHOTO TPYJOBOTO CIOpa, MPEAyCMOTPEHHBIH TpymaOBBIM KOJAEKCOM, TO CYJ B
MOTHUBUPOBOYHOM YacCTH pEILICHHUS YKa3blBAE€T O HApPYIIEHUM 3TUX NpaB U B CBS3U C
MIPOMYCKOM CpOKa 0OpallleHHs] OTKA3bIBAET B yIOBJICTBOPEHUH UCKA.

Cyn He cBs3aH C BBIBOJAMU COIVIACUTENIBHOW KOMUCCUM U MHAUBUAYAIbHBIN TPYAO0BOU
CIOp pa3pelIaeTcs 1o CymecTBy B Ipeeax 3asBIECHHbBIX UCTLOM TPeOOBaHUM.



5. Hcku mo cropam, BBITEKAIOWIUM W3 TPYAOBBIX MPABOOTHOLICHUM, ITOJJIEKAT
NPEABSIBICHUIO B CyJ MO OOIIMM IMpaBUJIaM I'PaKJIaHCKOTO CYJOMPOU3BOJICTBA MO MECTY
HAaXOXJICHUSI OTBETYMKA - OpraHa IOPUIUYECKOrO JHWIa WU 1O MECTy MKUTEIbCTBA
paboroaarens GU3NUECKOTO JIUIIA, BHICTYAIOIIET0 OTBETYUKOM B CIIOPE.

[Ipu npenbsBICeHUN UCKOB 1O MECTY HAXOXJICHHS (PrIHalia Wik MPeJCTaBUTEIHCTBA B
nopsJiKe, MpeaycMoTpeHHoOM 4acTbio TpeThel ctathu 30 I'TIK, orBeTunkamMu MOTYT OBITH
TOJIBKO FOPUIUYECKHE JTULA.

6. B coorBercTtBuu co crathelr 33 TpymoBoro kojaekca JOMyck K pabore numa
OCYUIECTBIISIETCS TOJBKO MOCIIE 3aKI0YEHHUS TPYAOBOTO JIOTOBOPA.

B cinyuae orcyrcTBus U (Mnau) HeodoOpMIIEHHS HaUIeKalIMM 00pa3oM TPYJAOBOTO
JIOTOBOpa MO BUHE paboTOJaTEeNsl OH HECET OTBETCTBEHHOCTh B MOPSIIKE, YCTAHOBJIECHHOM
3akoHamMu PecnyOnuku KaszaxcrtaH. B 3Tom ciaydae TpyJIoOBbIE OTHOIIEHUS CUHUTAKOTCS
BO3HUKIIMMHU C TOTO JHS, KOTJIa pa0OTHUK (DAKTUUECKU MPUCTYIUI K padoTe.

B cnydae, korna paboTHUK uiu paboToAaTens (3aKka3yuK MO0 UCIIOTHUTENb) HE UMEET
BO3MOKHOCTb TOJTBEPJIUTh HAJIMYHUE TPYIAOBBIX OTHOIIEHUN JOKYMEHTAJIbHO, CIOp IO
MOBOJIy HAJIWYHS JTUOO OTCYTCTBUS TPYAOBBIX OTHOIICHUN MEXKIY CTOPOHAMHU MOXKET OBIThH
paszpelieH B cyJeOHOM nopsiike 0e3 00palleHus B COrIacuTeIbHYI0 KOMUCCHIO.

7. CynaMm HaJJIeKUT pa3rpaHUUUBATh IPAXKJAHCKO-TIPABOBBIE OTHOIIEHUS OT TPYIOBBIX
MIPaBOOTHOLLICHUH.

O xapakTtepe TpyAOBBIX OTHOIIEHHI MOTYT CBUIETEIHCTBOBATH OOCTOSATEILCTBA, KOT' 1A
pabOTHUK JUYHO BBINOJIHAECT paboTy (TPYIOBYI (YHKUIMIO) MO OMNpeneseHHOM
KBUTHM(PUKAINH, CTIELIHAIBHOCTH, TPOPECCUU WM JOHKHOCTH, C MMOAYUHEHUEM TPYIOBOMY
pacnopsKy, a padoToaTeNb BHIILIAYMBAET €MY 3apa00THYIO IUIATy 3a TPY.

8. Cornacuo crtatee 146 TpymoBoro kojekca TpyJ paOOTHUKOB, BXOMISIINX B COCTaB
MPOQCOIO3HBIX OPraHOB MPO(PECCHOHATIBHOTO COI03a, peryiaupyercs TpyJoBbIM KOJIEKCOM C
0COOEHHOCTSIMHU, TIpeycMOTpeHHbIMU 3akoHOM PecnyOnuku Kaszaxcran ot 27 utons 2014
rona Ne 211-V "O nmpodeccuonanbHbix corosax" (qajee — 3akoH o mpodcoro3ax).

B cooTtBercTBuM ¢ mynkTamu 1, 2, 3 ctaThu 26 3akoHa 0 TPodCOr03ax YWICHBI BEIOOPHBIX
npoQCOIO3HBIX OPraHOB, HE OCBOOOXKJIEHHBIE OT OCHOBHOW pabOTHI, HE MOTYT OBIThH
MOABEPrHYTHI JUCHUIUIMHAPHBIM B3bICKAaHUSIM 0€3 MOTUBUPOBAHHOTO MHEHUSI MPO(COIO3HOTO
opraHa, 4JeHaMu KOTOpOro oHM sBisitoTcsi. He 0CBOOOXIEHHBIM OT OCHOBHOW pPabOTHI
pyKoOBOJUTENb (TIpeacenaTenab) Mpo(Ccor3HOro OpraHa HE MOXKET ObIThb IMPHUBIIEUEH K
JTUCHUIUIMHAPHON OTBETCTBEHHOCTH 0€3 MOTHBUPOBAHHOTO MHEHUS BBIIIECTOSIIETO
npodcor3Horo oprana. Pactop:keHue Tpy10BOro J0roBopa no MHUIMATUBE paboToAATENs C
YJIcHAMH BBIOOPHBIX MPO(COIO3HBIX OPTaHOB, HE OCBOOOXKJIEHHBIMH OT OCHOBHOM pPabOTHI,
JOMYyCKaeTcsl Mpu COOJIIOAEHUN OOIIEro Mmopsiaka pacTOpKEHUs TPYIOBOrO JOTOBOpa C
y4€TOM MOTHUBHUPOBAHHOTO MHEHHUS MPO(COI3HOTO OpraHa, YJeHaMU KOTOPOTO 3TH JIMIA
ABJISIOTCSA, KpPOME ClIydyaeB JMKBHUAAIUU IOPUIUYECKOTO JIMIa JU0O0 MpeKpamieHus
NEeATEeNIbHOCTU paboTomatenss — ¢guzudeckoro juia. C He OCBOOOXKIECHHBIM OT OCHOBHOM



paboTel pykoBoauTeneM (mpeacenareiaeM) MNpodCO3HOTO0 OpraHa HE MOXET OBITh
pPacTOpPrHyT TPYJIOBOM JIOrOBOp MO MHULIMATHUBE paboronarenss 0e3 MOTUBHUPOBAHHOIO
MHEHUS BBIILIECTOSIIEr0 MPO(COI3HOr0 OpraHa, KpoMe CllydaeB JTUKBUIALUU IOPHUIUYECKOTO
una 1100 NpeKpalleHus NesTeIbHOCTH paboToAaTeNs — PU3NYECKOro JUIA.

Yyer MOTHBHPOBAHHOIO MHEHHS NPOQPCOIO3HOTO OpraHa MpH H3JAHUU aKTa
paboromarens O HAJIOKEHUU JUCLUUIUIMHAPHOIO B3BICKAHMSI U PAaCTOPKEHUU TPYAOBOIO
JOTOBOPA MO MHULIMATHBE PabOTOAATEINS C YIE€HAMU BBIOOPHBIX MPOQCOIO3HBIX OPIaHOB, HE
O0CBOOOXK/IEHHBIX OT OCHOBHOM pabOThl, MPOU3BOAMUTCS B MOPSAKE, MPEAYCMOTPEHHOM
KOJUIEKTUBHBIM JIOTOBOPOM.

IIpn paspemieHun cropa O 3aKOHHOCTH PAacTOPXKEHHS TPYIOBOTO JOTOBOpA IO
MHULMATHBE paboToAaTeNsl WK MPUBJICYEHUHU K TUCHUIIMHAPHOW OTBETCTBEHHOCTH, CyJlaM
CIIeyeT pa3rpaHUYMBATh MOHATHS "dJIeH Mpodcoro3a” u "4ieH BRIOOPHOTO MPOGCOI3HOTO
oprasa". 3aKOHO/IaTeNbCTBO TPEOYET MOTYyUEHUSI MOTUBUPOBAHHOTO MHEHHS PO COIO3HOTO
oprasa npo(pecCHOHaJIbHOTO CO03a TOJBKO B OTHOLIEHUH WIEHOB BHIOOPHBIX MPO(COIO3HBIX
OpraHoB, HE OCBOOOXJEHHBIX OT OCHOBHOM paboThl. PabGoTomaTtens 00s3aH MOJYYHTh
MOTHUBHUPOBAHHOE MHEHHE TPO(PCOI03HOTO OpraHa Npo(ecCHOHATBHOIO COI3a MPU U3IaHUU
IpHKa3a 0 pacCTOP>KEHUHU TPYAOBOI0 JOrOBOpa 10 UHUIMATUBE pabOTOIATENs U IPUBJICUECHUH
K JUCUUIUTMHAPHON OTBETCTBEHHOCTH.

OTcyTcTBHE MOTUBUPOBAHHOIO MHEHHUS OpTraHa MpoQecCHOHAIBLHOTO COI03a HA MOMEHT
pacTOpKEHUsI TPYJOBOIO JIOrOBOpa 0 MHULMATHBE pabOTONATENss WM NPUBICYEHUS K
AUCHUIIIIMHAPHON OTBETCTBEHHOCTH 4YJi€HAa BBIOOPHOTO MpO(COIO3HOTO OpraHa, He
OCBOOOXJEHHOTO OT OCHOBHOHN pa0oThl, sBiseTcs O€3yCIOBHBIM OCHOBAHHEM IS
YAOBJIETBOPEHUS UCKA O BOCCTAHOBJICHHH Ha pabOTe, MOCKOJbKY MOTUBHUPOBAHHOE MHEHUE
JOJKHO OBITH MOIYYEHO /10 U3JaHMsI IPUKa3a.

9. B cuny cratbu 38 TpyaoBoro kojekca nepeBoj pabOTHHUKA Ha JIPYTryr padoTy
JOIyCKaeTcs ¢ corjiacus paboTHUKA, 0(OpMIISETCS IMyTeM BHECEHHS! COOTBETCTBYIOIIHUX
M3MEHEHHUH B TPYAOBOW JOTOBOP € JAJIbHEUIIIUM HU3/IaHUEM aKTa paboTOaaTeNsl.

[Tpu n3mMeHeHuu ycnoBHil Tpyaa paboToaarenb 00s13aH MUCbMEHHO YBEIOMHUTh paOOTHHKA
HE MO3/JHEE 4YeM 3a MATHAALUATh KaJICHIApPHBIX JHEHW, €CIu TPYAOBBIM, KOJUIEKTUBHBIM
JOrOBOpaMHU HE MPEAyCMOTpEH OoJiee JIMTENbHBIA CPOK YBEJOMIICHHS. YBeIOMJIEHUE 00
U3MEHEHUM YCIIOBUW TpyAa Bpydyaercs paOOTHHUKAaM TOJBKO B CBSI3U C M3MEHEHUSIMHU B
OpraHu3allid TPOU3BOJACTBA, CBS3aHHBIMM C pEOpraHu3alveil WIHM HW3MEHEHUEM
SKOHOMMYECKHUX, TEXHOJOIMYECKUX YCIOBUHM, YCIOBHM OpraHu3aluu Tpyaa U (HIH)
COKpalieHueM oOobema padboT y paboropaTens, U U3MEHEHUE YCIOBUU Tpyla paOOTHHUKA
JOMYCKaeTcsl MpHU MPOJOJDKEHUU UM PabOThl B COOTBETCTBHUU C €r0 CIEUAIbHOCTHIO,
JOJDKHOCTBIO WM MpoQeccuel, COOTBETCTBYIONIEH KBanuukanuu. B ciydyae nucbMeHHOro
OTKa3a padOTHHKA OT MPOJIOJKEHUS padOThI B CBA3U C U3MEHEHHEM YCJIOBUH TpyAa 0o npu



HaJMYUU aKTa 00 OTCYTCTBHUU MHCHBMEHHOTO OTKa3a paOOTHHUKA TPYAOBOM JOTOBOp C
PabOTHUKOM MPEKpaIIaeTcs M0 OCHOBAHUIO, MPEyCMOTPEHHOMY MOAMYHKTOM 2) MyHKTa 1
ctatbu 58 TpyaoBoro kojekca.

10. B akTe paboTonaresns B COOTBETCTBUU € TpyJOBBIM KOJEKCOM JIOJKHO OBITh YKa3aHO
OCHOBaHHE ISl TMPEKpalleHUs TPYJAOBOrO J0roBopa. B 3Toll cBsA3U cyaaM cleayer
NpU3HABaTh HEJAEHCTBUTEIBHBIM aKT paboTojaTesdss O MPEKpPaIleHUH WM PacTOP>KEHUH
TPYJIOBOT'O AOTOBOpA U YK€ 3aT€M pa3peniaTb BOIPOC BOCCTAHOBIIEHUS paOOTHHKA Ha padoTe.

11. Pa3spemas crmop O 3aKOHHOCTHM YBOJbHEHHS Pa0OTHHUKA CyllaM CJEIyeT
pa3rpaHUYUBATh TMOCIEJACTBUS 3aKJIIOYEHUs] TPYJAOBOTO JOTOBOpa Ha OMNPEICICHHBIM WU
HEOIIPENICIICHHBIN CPOK.

B cnydae npekpanieHust Tpy10BOro JA0roBopa, 3aKJIF0UeHHOT0 Ha ONPeIeNIEHHbIN CPOK HE
MEHee OJHOTO roja, yBeloMJieHHe U (KMu) akT padoToAaTessi O MPEKpPAlleHUU TPYAOBOTO
JIOTOBOpa B CBSI3U C MCTEUYEHHMEM €ro Cpoka Bpyuaercs (MoJaeTcs) OAHOM M3 CTOPOH
TPYAOBOTO JOTOBOpPA HE MO3HEE MOCIEAHETO pabouero AHs (CMEHBI).

[Ipu mpexpamieHuu TPYIOBOrO JOTOBOPA, 3aKJIIOYEHHOI'O HA BpEMs BBIMOJHEHUS
OTpe/ICICHHON pabOoThl, HA BpEeMs 3aMEILEHUs] BPEMEHHO OTCYTCTBYIOLIEr0 pabOTHUKA, Ha
BpeMs BBITIOJTHEHUSI CE30HHOM pabOThl yBEJOMIICHHE O MIPEKPAIICHUH TPYJAO0BOTO JOTOBOpa
He TpeOyeTcsl.

TpynoBoil KOJIEKC OTpaHUYMBAET MPABO pabOTOATENs MpeKpaniaTh WK pacTopraTh
TPYJIOBOM IOTOBOP B MEPUOJ] BPEMEHHON HETPYAOCIOCOOHOCTH pabOTHHUKA TOIBKO MO JIBYM
OCHOBAaHUSIM, & UMEHHO: MpEeKpalleHue TPYJOBOTO JIOroBOpa MpH OTKa3ze pabOTHUKA OT
IPOJIOJDKEHUST TPYIOBBIX OTHOIIEHUM (cTaThsa 58 TpylnoBOro Kojekca) M pacTOpKeHUE
TPYAOBOTO JOTOBOpA MO HWHUIMATUBE PabOTONATElNsl MO0 OCHOBAHUAM, MPEAYCMOTPEHHBIM
cTaThei 52, 3a UCKIIIOYEHUEM CITy4aeB, MPEAyCMOTPEHHBIX oanyHkTamu 1), 18), 20) u 23)
nyHkTa 1 cratbu 52 TpyaoBoro koaekca.

B oTHomenun 6epeMeHHBIX KEHIIUH CO CPOKOM OEpEeMEHHOCTH JBEHAIIaTh U Ooliee
HeJlelb, a TaKKe PaOOTHUKOB, UMEIOIINX peOeHKa B BO3pACTE JI0 TPEX JIET, YCHIHOBUBIIUX (
yI0YEepHUBIINX) peOCHKa, W IMOXKEJIaBIIMX HCIOJIh30BaTh CBOE IMPABO Ha OTMYCK 0e3
COXpaHEHHUs 3apa0OTHOM IUIATHI MO YXOJy 3a PEOCHKOM, MPOAJICHHE TPYIOBOTO JI0rOBOpa
oOs3atennbHO 11 paboroxatens. [lpu mpenocraBieHMn paOOTHUKOM, OTHOCSIIMMCS K
HA3BaHHOW KaTErOpHH, MOATBEPKAAOIINX JOKYMEHTOB, TAIOIIMX MTPaBO Ha MPOJUICHHE CPOKa
TPYAOBOTO JIOrOBOpa, padorojaresnb OO0s3aH MPOMJIUTH TPYAOBOM AOTrOBOp MO JEHb
OKOHYAHMS OTIIyCKa MO yXOAY 3a peOEHKOM, MPOJIOKUTEIIEHOCTh KOTOPOTO OMpEAesIeTCs
MUChbMEHHBIM 3asBJeHUEM paboTHHKA. [[HeM mpekpalieHus: TPYA0BOrO JOTOBOpa SIBISETCS
JIeHb OKOHYAHUS OTITyCKa M0 YXO/y 3a peOSHKOM.

[Ipu 3TOM HEOOXOAUMO YUYMTHIBATh, UTO YKa3aHHbIE OOS3aHHOCTU paboTodaTens He
pPacCIpOCTPaHAIOTCA B OTHOUIEHUHM Pa0OTHHKA, C KOTOPHIM 3aKJIIOUEH TPYJO0BOM JOTOBOP Ha
BpEMSI 3aMEIlIEHHs BPEMEHHO OTCYTCTBYIOIIET0 pabOTHHUKA.



B caydasx, koraa no MCTE€UYEHHH CPOKa JIEUCTBUA JOTOBOPA, BIIEPBBIE 3aKIIOUYEHHOTO Ha
OTIPE/ICJICHHBIN CPOK, OH HE OBLI MpeKpalleH, pabOTHUK MPOJI0JIKAI BBIMOJHATE ¢ BEJOMa
paboTomaTens NpekKHIO PaboTy U HU OJIHA U3 CTOPOH B TECUCHHUE MTOCICAHETO pab0overo JHS
(cMeHbI) MUCHbMEHHO HE YBEJIOMMIIA O TIPEKPAICHUH TPYAOBBIX OTHOIIICHHH, TAKOW JOTOBOP
CUHMTAETCS MPOJICHHBIM Ha TOT K€ CPOK, Ha KOTOPBIM ObLT paHee 3aKIIIOUCH.

TpynoBoii KOJAEKC OrpaHWYMBAET MPaBO pabOTOAATENs] HA MOBTOPHOE MPOJICHUE
CPOYHOI0 TPYJOBOTO J1I0roBOpa Oojee NByx pas. [Ipu ganpHelieM npoJoKeHUU TPYA0BBIX
OTHOULIEHUU TPYJOBOM JOTOBOP CUMTAETCS 3aKJIIFOUYEHHBIM Ha HEONPEAECIEHHBIN CPOK. [laHHOE
MPaBUJIO HE PACHPOCTPaAHACTCS Ha MpeaycMoTpeHHble MyHKTOM 5 cratbu 30 TpymoBoro
KOJIEKCa CJIy4Yau MPOAOJIKEHHUS TPYJOBbIX OTHOIIEHUH € TULAMH, TOCTUTIIIMMU TEHCHOHHOTO
BO3pacTa.

12. Uccnenys Bompoc 0 COOMI0IEHUN CPOKOB PACTOPKEHUS TPYJOBOTO I0rOBOPA, CyIaM
HAJUIEKUT YUYUTHIBATh, YTO:

MIPU PACTOPKEHUHU TPYJOBOIO JOrOBOpa MO UHUIIMATHUBE paboTOIaTelNsd IO OCHOBAHUSIM,
IpeyCMOTPEHHBIM TOANYHKTaMu 1) m 2) myHkta 1 crtatbum 52 TpynoBoro kojekca,
paboronaresib 00s3aH MUCBMEHHO YBEIOMHUTb PAa0OTHHKA O PACTOPKEHUHM TPYIOBOTO
JIOTOBOpPA HE MEHEE YeM 3a OJIMH MECSI, €CIIH B TPYJAOBOM, KOJUIEKTUBHOM JIOTOBOpax He
MpeyCMOTPEH 0oJiee IMTENBHBIA CPOK YBEIOMJICHHS, 32 HCKIIOUEHUEM PaCTOPKEHUS
TPYAOBOTrO JOTOBOpPA MO MOANYHKTY 3) myHKTa 1 ctateu 52 TpynoBoro konaekca. [lo nannomy
OCHOBaHUI0, paboToaarenb 00s3aH MUCBMEHHO YBEJIOMHUTH PAOOTHHKOB O PAaCTOPKEHUU
TPYJOBOTO JIOTOBOpA 3a MATHAANATH pab04YMX ITHEW, €CIM B TPYJAOBOM, KOJJICKTHBHOM
JIOTOBOpAx HE MPeyCMOTPEH O0JIee NTUTENbHBIA CPOK YBETOMIICHUSI.

CrnenmyeT OTMETUTb, UTO CPOK YBEIOMIICHUS O PAaCTOPKEHUU TPYIAOBOTO JOTOBOPA MOXKET
OBITH 3aMEHEH BHITIIATON 3apab0THOM MIIAThI, TPOMOPIIMOHATIFHON HEOTPAOOTAHHOMY CPOKY,
TOJBKO TIPU PACTOPKEHUU TPYJOBOrO JOrOBOpa MO MOJAMYHKTY 3) myHKTa 1 cTarbu 52
TpynoBoro Kogekca;

MIPU PACTOPKEHUU TPYIOBOTO JOrOBOpa MO UHHUITMATHUBE paboTOIaTelsd IO OCHOBAHUSIM,
MpelyCMOTPEHHBIM MOJANyHKTaMu 1) um 2) myHkrta 1 crtatbu 52 TpyaoBoro kojekca,
PACTOpP>KEHHE JIOrOBOpa MOKET OBITh MPOM3BEICHO IO HMCTEUCHUS] CPOKA YBEIOMJICHUS C
MUCHbMEHHOT'O COTIacHsl PaOOTHHKA;

IIPU PACTOPKEHUU TPYJIOBOTO JIOTOBOpA MO MHUIIMATHBE pabOTOIATENs 10 OCHOBAHUSIM,
MpeayCMOTPEHHBIM NOAMYHKTOM 3) myHkTa 1 ctathu 52 TpyaoBoro Kojiekca, B yBeIOMJIEHUU
paboTojaTens 0053aH yKa3aThb MPUYUHBI, TOCIYKUBIINE OCHOBAHHEM JUISI PACTOPIKEHUS
TPYJIOBOTO JOTOBOPA;

IPU OTPUIATEIIHFHOM pe3yiIbTaTe paboThl paOOTHUKA B MEPUOJ UCIIBITATEILHOTO CPOKA
paboTojaTenb BIpaBe paCTOPTHYTh C HUM TPYAOBOW IOTOBOP IO MOAMYHKTY 7) myHKTa 1
ctatbil 52 TpynoBoro kojekca, yBeAOMUB pabOTHUKA B MUCBMEHHOHN Qopme, ¢ yKa3aHHEM
NPUYMH, TOCIYKUBIINX OCHOBAHUEM JIJI PACTOP>KEHUS TPYIOBOTO I0rOBOPA.



HeynoBneTBOpUTENbHBIN pPE3YJIBTAT HCHBITAHUS JOJKEH IOATBEPKIATHCS
OOBEKTUBHBIMU JTAHHBIMH, CBA3aHHBIMU JIMIIb C KBajdu(ukanuend paboTHUKA MOpyyaeMoin
pabote. CrneoBaTebHO, HUKAKHE IPYrHe 00CTOSTENbCTBA HE MOTYT CIYKHTh OCHOBAHHEM
PacTOpPKEHHUs] TPYAOBOTO JOTOBOpa IO JAHHOMY OCHOBaHMIO. /leHb BpydeHus (mogaum)
YBEIOMJIEHUS O HENPOXOKICHUM HCHBITAaHUS C YKa3aHHEM MPHUYMH, MOCITYXUBIIUX
OCHOBAHHMEM JJIs IMPEKpaALICHUs TPYJOBbIX OTHOIIECHWUM, SBISIETCS AHEM H3JaHUS aKTa
paboTroaaresns 0 pacTOP>KEHUU TPYJOBOrO 1I0r0OBOPA;

IpU PacTOP)KEHUU TPYAOBOTO JOTOBOpa MO MHUIMATHUBE pabOTHUKA B MOPSIKE,
MPEeyCMOTPEHHBIM cTaThel 56 TpyioBoro kojekca, pabOTHUK 00s3aH HE MEHEe YeM 3a OJIUH
Mecsll MUCbMEHHO YBEIOMUTH 00 3TOM paboTonaresns, 3a HUCKIIOUEHHUEM CIIy4aes,
MPEyCMOTPEHHBIX MYHKTOM 3 crtarbu 56 TpynoBoro konekca. B TpymoBom morosope
JOIIyCKAETCSl YCTAaHOBJEHHE OoJie€ IIUTEIBbHOIO CpOKa YBEJAOMIICHUS PaOOTHUKOM
paboTonarenst 0 pacTOPKEHUM TPYAOBOTO Aorosopa. Ilpu Hamuuuu B TpyAOBOM JOTOBOpE
0oJiee IIUTENBHOTO CPOKa YBEAOMIICHHS paOOTHUK 0053aH YBEIOMUTH pab0OTOIaTENs B CPOK,
COTJIACOBAaHHBIM CTOPOHAMHU TPYAOBOTO JIOTOBOPA, €CIM CTOPOHBI HE MPUIIUIA K COTJIACHIO O
COKpalIEHUH CpOKa yBeIOMJEHHUsS. B cpok yBenomMieHHS O PacTOPKEHUU TPYIIOBOTO
JIOTOBOPA BXOJMT KaK OTpaOOTaHHOE, TaK U HEOTpaOOTaHHOE PAOOTHUKOM BpeMsl (Harpumep,
HaXO0XKJEHUE B OTITYCKE, IEPUOJi BPEMEHHON HETPYJOCIOCOOHOCTH U T.11.);

YBEJAOMJICHHE O MPEACTOSIIEM PACTOPKEHUU TPYI0BOTO IOTOBOPA MOKET ObITh OTO3BAHO
II0 COTJIAILIEHUIO CTOPOH B TEUEHUE CPOKA YBEIOMIICHHUS;
pPacTOp>KEHHE TPYIOBOIO JIOIOBOPA 10 MUCTEUEHHS] CPOKA YBEIOMJICHHUS JOITYCKAeTCs
TOJIBKO C MMCbMEHHOTO corJiacusi paboToaaress;

pacTop;KeHHE TPYAOBOr0 JOroBOpPA MO MHULIMATHBE PabOTHHUKA AOIYCTUMO B Cllydae,
KOI'Jla YBEJJOMJICHUE O PACTOPKEHUU JJOTOBOPA UCXOJWIO OT CaMoro pabOTHHKA U SABJISJIOCH
€ro J00pPOBOJBHBIM BOJIEU3bSIBJICHUEM.

[To ucTeuenuu cpoka yBemomiieHus TpyaoBOH KOJEKC BO3laraeT 00sS3aHHOCThH Ha
paboronaTens Mo oOPMIICHUIO PACTOPKEHHUS TPYAOBOrO JAOTOBOPA, T.€. CBOEBPEMEHHOIO
W3/IaHMS TIPUKa3a U 03HAKOMJIEHHs] paOOTHUKA C IMPHKAa30M M BPYYEHHUEM €ro KOIUU JIM00
HaIpaBJICHUIO MMMCbMOM C YBEJOMJIEHUEM B T€UEHHUE TpeX pabouMx JHEH co THS W3/1aHud
MpHUKasa.

13. PaccmarpuBas iefla 0 BOCCTAaHOBJIEHMHM Ha paboTe JIUL, TPYJIOBOH JOroBOp C
KOTOPBIMH PACTOPTHYT B CBSI3M C JIMKBUJalUMel padoroparens (IOPUAUYECKOTO JIMIA),
MpEeKpaLIeHUs IeATeIbHOCTH paboToaarens (PU3NIECKOro JUla), COKpAIEHUs] YUCICHHOCTH
WM 1ITaTa pabOTHUKOB (MOANYHKTHI 1) 1 2) mynkTa 1 crarbu 52 TpyaoBoro Koaekca), Cy bl
00s13aHbI MPOBEPUTH JIUKBUIUPOBAHA JIU OpraHu3anus (FOpUANYECKOE JIUIO), IPEeKpaIleHa Ju
JESITeNIbHOCTh paboroaarens (PpU3MYecKoro jauua), Npou3BEACHO JIU B JIEHCTBUTEIBLHOCTU
COKpAIlleHHE YHCIECHHOCTH WIHM IITata pabOTHUKOB, COOJIONEH JIM TMPETyCMOTPEHHBIH
3aKOHOJATENbHBIMU aKTaMH MOPSA0K BBICBOOOXAECHUSI paOOTHUKOB, HE MPUHATHI JIM HA UX
MECTO JIpyTHUe JIHIIA.



[Ipu pasrpanndeHund NOHATHHN "nukBUAanua"' U "peopranuzanus’ cyaaM CIEAyeT
PYKOBOJICTBOBaThCs HOpMamH [ 'paxkaanckoro kojekca Pecny6nuku Kazaxcran (nanee - ['K),
YUIUTBIBAs, 4TO coriacHo cratbe 47 'K cMeHa coOCTBEHHUKA WIU peopraHu3anus (CIusHHE,
NPUCOEIMHEHUE, pa3/ieJieHue, BhlIeNIeHrne, TpeoOpa3oBaHne) OpraHu3aluu — padoTogaTesns
HE INpEeKpalaeT ACHCTBUE TPYIOBBIX OTHOIIEHUN. PacTopikeHne B 3TOM ciydae TpyIOBOIO
JIOTOBOpAa MO HMHUIIMATUBE padoTomaressi BO3MOXHO TOJBKO MpPH JACHCTBUTEIbHOM
COKpAILIEHUH YUCICHHOCTU WM 1ITaTa paOOTHUKOB.

PaccmarpuBas nena o BOCCTaHOBJICHUHM HA paboTe JIMII, TPYAOBOM JOTOBOP C KOTOPHIMU
pacTOpPrHYT B CBSI3U CO CHI)KEHUEM O00BbEMa IPOU3BOJCTBA, BBINOJIHAEMBIX PadoOT U
OKa3bIBAEMBIX YCIYT, MOBJIEKIIEM YXYAIIEHUE SKOHOMUYECKOrO COCTOSIHUS padotomarens (
noANyHKT 3) myHKTa 1 ctatbu 52 TpyioBOro Koaekca), CyAbl 00s3aHbI MPOBEPUTH COOJIOICH
71 paboToaTeneM yCTaHOBIICHHBIN 3aKOHOM MOPSIOK PACTOPXKEHHS TPYOBOTO JOTOBOpA IO
JAHHOMY OCHOBaHHIO. O MpEACTOSIIEM PACTOPKEHHUH TPYJIOBOTO AOTOBOpA MO JTaAHHOMY
OCHOBaHHIO paboTofaTedb 0053aH NMUCHMEHHO YBEJOMHUTh PAOOTHUKOB 3a ISATHAAUAThH
pabounx AHEH, €ciu B TPYJAOBOM, KOJJIEKTUBHOM JOTOBOpax HE MPEaycMOTpeH Oosee
JUIUTENIbHBIN CPOK yBeaoMieHus. [lo cornamenuto CTOpoH CPOK YBEIOMIIEHUSI MOKET ObITh
3aMEHEH BBITUIATOM 3apa0OTHOM IUIaThI, MPOIOPIIMOHATILHOM HEOTpabOTaHHOMY CpOKy. B
yBeJIOMJIEHUN paboTojaTenb 00si3aH yKa3aTh MPUYMHBI, MOCIYXUBIINE OCHOBAHHEM IS
pacTOpKEHUS TPYAOBOTO JIOTOBOPA.

Pactopxxenune TpyIoBOro JOroBopa MO AAHHOMY OCHOBAHHMIO BO3MOXHO MpHU
OJTHOBPEMEHHOM COOJIO/ICHUH CIEAYIOLUX YCIOBUI:

3aKpBITHE CTPYKTYPHOTO MOJIpa3ieieHus (1exa, yuacTka);

OTCYTCTBHE BO3MOKHOCTH MEPEBOIa paOOTHUKA Ha APYTYIO padoTy;

MMCbMEHHOE YBEJIOMJICHHE HE MEHEE YeM 3a OJIMH MECSI] MPEJACTaBUTENCH paOOTHUKOB C
yKa3aHUEM NPUYMH, TOCIYXUBIIUX OCHOBAHHUEM JUIsl PACTOPKEHUS TPYIOBOIO AOroBopa (
HaJIMYKMe HETIOCPEJCTBEHHOM CBSI3U MEXKy SKOHOMHUUECKUMHU W3MEHEHUSIMU Y paboTomarens
1 HEOOXOJIUMOCTBIO PACTOPKEHUS TPYIOBOTO I0IrOBOPA).

CrnenmoBaTenbHO, TPYJAOBOW JOTOBOP MOXET OBITh PACTOPTHYT TOJBKO MPU HATWYUU
COBOKYITHOCTH OINPEAEIICHHBIX 3aKOHOM yCJIIOBHH.

PaboTonarens JOMKEH JOKA3aTh CBOK (DUHAHCOBYIO HECOCTOATENBHOCTD, TPEAOCTABUTH
N0KAa3aTeIbCTBA YXYIILICHUS DSKOHOMHYECKOIO COCTOSHUSA IYTEM IPEAOCTABIECHUS
(bMHAHCOBBIX JTOKYMEHTOB, MOJTBEPKIAIOIIUX CHUXKEHHUE O00BheMa MPOU3BOACTBA. TaKUMHU
JI0Ka3aTelIbCTBAMU MOTYT OBITh 3aKJIIOUYEHUS ayAUTOPOB, JOCPOUHOE 3aBEpIlIeHHE 00HEMOB
paboT COrjJacHO rpakJIaHCKO-TIPABOBBIM JOTOBOPAM, YTO MOATBEPKIAET CHUKEHUE 00beMa
MIPOM3BOJICTBA, BBIMIOJHIEMBIX PAa0OT U OKa3bIBAEMBIX YCIYT, IOBIICKIIEE YXYAIICHUE
HKOHOMHUYECKOTO COCTOSIHUA paboToaaTels.

YuuTteiBas, 4TO MHUIMATUBA PACTOPKEHUS TPYJIOBOTO JOrOBOPA HCXOAUT OT
paboroaarens, 00I3aHHOCTh MPEOCTABICHUS TAKUX JI0KA3aTeIbCTB BO3JIaraeTcs Ha HEro.



14. Cyasl NOMKHBI yYUTHIBaTh, YTO B cCllydyae yhpa3aHEHUS (JIMKBUIAIINN)
rOCyJJapCTBEHHOTO OpraHa aJMUHUCTPATUBHBIM TOCYJapCTBEHHBIM  CIyXKalllUM
MPOU3BOJAUTCS BBITIATA BBIXOJHOTO TOCOOWMS B pa3Mepe YEeThIpeX CpPeaHEMECSIHBIX
3apa0OTHBIX IUIAT MPU HAIMYUU CTaXKa TOCYAapPCTBEHHOMN CTy>KObI HE MEHEE TPEeX JIET 3a CUeT
CPEJICTB TOCYJAapPCTBEHHOT'O OpraHa, KOTOpPHIA mepenaeT (PyHKIUW, MOTHOMOYUS W (WIIN)
IITaTHBIE €MHUIIBI, TUOO MpeIaraeTcsi rocyapCcTBeHHas JOKHOCTD B CIIy4asiX, YKa3aHHBIX
B HACTOSIIIIEM ITYHKTE.

[Ipu peopranuzanuu rocyJ1apCTBEHHOTO0 OpTraHa PyKOBOJCTBOM BHOBb 0OPa30BaHHOIO
roCyJIapCTBEHHOTO OpraHa npejjaracTcsi rocyapcTBEHHAs JOJDKHOCTh aIMUHUCTPATUBHBIM
rOCyJapCTBEHHBIM CIIY)KAallldM pPEOPraHM30BAaHHOTO TOCYJAapCTBEHHOrO OpraHa B
COOTBETCTBHHM C UX KBaJU(PUKAIIUEH.

['ocynapcTBEeHHBIM OpraHoMm, KOTOPOMY MepeaaHbl (yHKIUU, MTOJTHOMOYUS U (WIIH)
IITaTHBIE €IMHULIBI JPYroro rocyJapCTBEHHOTO OpraHa, B TOM YHWCJE JUKBUAMPOBAHHOTO (
YIPa3qHEHHOTO) WU PEOPraHUu30BaHHOIO TOCYJIAPCTBEHHOTO OpraHa, MpeasiararoTcs
roCyJapCTBEHHbIE JOJDKHOCTA AJMHUHUCTPATUBHBIM TOCYJapCTBEHHBIM CIIYKAIllUM,
BBITIOTHSIBIIIMM TIepeiaHHble (YHKIIMHU, TTOJITHOMOYHUS U (UJIM) 3aHUMABIIINM JaHHBIEC IITATHBIC
€MHUIIBI, B COOTBETCTBUH C UX KBATU(PUKAIIACH.

B ciyuyae oTkaza aIMUHUCTPATUBHBIX TOCYAAPCTBEHHBIX CIIYXKAIUX OT TPYAOYCTPOMCTBA
OHM MOJIJIEKAT YBOJIBHEHHUIO. AJIMUHUCTPATUBHBIM FOCY/IapCTBEHHBIM CITY>KalllUM, UMEIOIIUM
CTaXX TOCY/JapCTBEHHOM CITy>KObI HE MEHEE TPEeX JIET, TOCYAAPCTBEHHBIM OPTaHOM, KOTOPOMY
nepeaanbl QYHKIUU, MOTHOMOYMS U (MJIU) IITaTHBIE €AUHULBI APYTOTO FOCYAapCTBEHHOIO
opraHa, B TOM YHUCJE JHKBUAMPOBAHHOTO (yIpa3IHEHHOTO) WJIM PEOPraHU30BaAHHOIO
roCcyJapCTBEHHOTO OpraHa, BBIIJIAUMBAETCS BBIXOJHOE IMOCOOHME B pa3Mepe YeThIpex
CpeaHEMECSYHBIX 3apa0OTHBIX IIaT (MyHKTH 4, 5, 6 crathu 56 3akonHa PecnyOnuku
Kazaxcrtan ot 23 Hosa0ps 2015 roma Ne 416-V "O rocynapctBeHHOM ciyx0e PecryOnuku
Kazaxcran" (mayee - 3akoH 0 TOCyJapCTBEHHOU CITyX0¢€).

[Ipu cokpallieHuu MTaTHON YMCIEHHOCTH TOCYIapCTBEHHOTO OpTraHa roCyJJapCTBEHHOMY
CIIy’KallleMy, 3aHUMAIOIIEMYy COKpAIIaeMyI0 TOCYJapCTBEHHYIO JAOJIKHOCTb, TPOU3BOIUTCS
BBITIATA BBIXOJIHOTO TIOCOOUSI B pa3Mepe YEThIPEX CPEeIHEMECSUHbIX 3apa00THBIX IUIAT MPH
HaJIMYUU CTa)ka rocyJIapCTBEHHOM CIIy»Obl HE MEHEE TPEX JIET.

15. PacTopskeHue TpyJIOBOTO JIOTOBOpAa B COOTBETCTBUU C MOJMYHKTOM 4) myHKTa 1
ctatbu 52 TpyAaoBOro Kojekca BBUIY HECOOTBETCTBUS PAOOTHUKA 3aHUMAEMOU JTOHKHOCTH
WM BBITIOJTHSEMOW paboTe BCIIECACTBHE HEIOCTATOYHOM KBaTM(pUKAIIMU, TTOATBEPKICHHON
pe3yJibTaTaMu aTTeCTalllM, T0JKHO OCHOBBIBATHCS HAa PEIICHUHU aTTECTAIIMOHHON KOMUCCHH,
B COCTaBE KOTOPOW MOJDKEH ydYacTBOBATh MPEACTABUTEIh PAOOTHUKOB, €CIIM WHOE HE
yCTaHOBJIEHO 3akoHaMu PecryOnuku Kazaxcras.

[Topsinok, ycinoBHSI U MEPUOJUYHOCTH MPOBEJACHUS aTTeCTallud pPaObOTHUKOB
OTIPEIENISIFOTCS KOJUIEKTUBHBIM JIOTOBOPOM MJIM aKTOM paboTomaress.



PacTtopreHne Tpy10BOro 10roBopa o OCHOBaHHUIO, IPEAYCMOTPEHHOMY MOAIMYHKTOM 6)
nyHkTa 1 crarbu 52 TpyaoBoro kojekca o MOTUBY HECOOTBETCTBUS paOOTHUKA 3aHUMAEMOM
JOJKHOCTH WJIM BBITIOJIHSEMOM pabOTe BCIEACTBUE COCTOSHUA 30POBBS, MPENATCTBYIOLIETO
POJOJKEHUIO JAHHOM pabdOoThl U MCKIIIOYAIOIIET0 BO3MOXKHOCTD €€ MPOAOIKEHUS, TOJKHO
OBITh TOATBEPXKACHO MEIUIUMHCKUM 3aKIIOYEHHEM B TMOpPAJIKE, YCTAHOBICHHOM
3akoHOJaTeNbCTBOM PecnyOnmku KazaxcraH.

16. Pa3pemas uCK 0 BOCCTAHOBJIEHUU HA IMPEKHEN padoOTe NMIa, YBOJEHHOrO IO
OCHOBAHUIO, MTPEAYCMOTPEHHOMY NOAMYHKTOM 16) myHkTa 1 ctathu 52 TpynoBoro koxaekca,
CyZl 00s13aH McCIeAoBaTh JOKa3aTelIbCTBa O TOM, COBEPIIAJ JIU paHee pa0OTHUK MPOCTYIOK,
3a KOTOPBIM ObUI MpUBJIEYEH K AUCIHUIUIMHAPHOW OTBETCTBEHHOCTH, COOJIOJCHBI JIU
YCTAHOBJICHHbIE 3aKOHOJATENbHBIMU aKTaMH TMOPSAJOK U CPOKHM HAJOXKEHUS HTOTO
JUCLUHUIUIMHAPHOTO B3bICKaHUSA, €CTh JIM IPU3HAK MOBTOPHOCTH HEUCIOJHEHUS WU
NOBTOPHOTO HEHAJJICKALIET0 HCIOJHEHUS PaOOTHUKOM 0€3 YBaKUTENIbHBIX NPUYUH
TPYJIOBBIX 00SI3aHHOCTEM.

Ecium npu paccmoTpeHuM Aena CcyJ yCTaHOBUT, YTO NpPUBIECUYEHHE JHIA K
JUCUUIJIMHAPHON OTBETCTBEHHOCTH 32 PaHEE COBEPILICHHBIA MPOCTYMOK MPOU3BEIEHO C
HapyILIEHUEM 3aKOHOIATENBCTBA, TO IPU3HAK IOBTOPHOCTH UCKIIFOYAETCS, @ UCTEL ITOJIEHKUT
BOCCTaHOBJICHHIO Ha MpeKHEN padoTe.

[Ipu ompeneneHUU MOBTOPHOCTH HEOOXOAMMO PYKOBOJCTBOBATHCA HAJUYHEM Y
pabOTHUKA OJHOTO W3 BHUIOB AUCIUIUIMHAPHOIO B3bICKaHUS (3aMe4YaHHe, BHITOBOP, CTPOTUiA
BBITOBOP) B IEPHO/]I €r0 IEUCTBHSI, HE3aBUCHUMO OT TOr0, KAKOW JUCHUIIIMHAPHBINA MPOCTYIIOK
ObLJT coBepIlieH PAaOOTHUKOM MMOBTOPHO aHAJIOTUYHBIN MMEPBOMY MPOCTYINKY HIIA UHON APYron
OUCLMIUIMHAPHBIA TPOCTYNOK. B  OCHOBaHMM pacTOpXEHHS TPYIOBOrO JI0roBOpa
IPEeIyCMOTPEHO HaJIOXKEHHEe Ha paOOTHHKA JUCIUIUIMHAPHOTO B3BICKaHHS 3a MOBTOPHOE
HEUCIIOJIHEHUE WJIM MOBTOPHOE HEHa/JIeXKallee MCIOIHEHUE 0€3 YBAKUTENbHBIX NPUYHUH
TPYIOBBIX 00sI3aHHOCTEM.

[Ipu 3TOM Ccyny cielyeT UMETh B BHAY, UTO PAaCTOpKEHUE TPYAOBOTO JIOrOBOpaA MO
JAHHOMY OCHOBAaHUIO BO3MOXHO TOJIBKO IpH HAJWYMU pAHEE COBEPIIEHHOIO
OUCIUIUIMHAPHOTO MPOCTYIKA, 3a KOTOPBI pabOTHUK Yyke ObUI MpPUBIEYEH K
JTUCLUITIMHAPHON OTBETCTBEHHOCTH, B MOPSAKE, NPEAYCMOTPEHHOM cTather 65 TpynoBoro
KOJEKca.

17. PaccmatpuBasi Tpy/AOBBIE CHOPHI MO MCKAaM JIMI], YBOJIEHHBIX IO OCHOBAHUSM,
MpeayCMOTPEHHBIM MoJnyHkTamu 8), 9), 10), 11), 12), 13), 14), 15), 16), 17), 18) nynkra 1
ctatbu 52 TpyaoBoro kojekca, cyaam HaJJEeKUT UMETh B BULY, UTO:

pPacTOp>KEHUE TPYJIOBOIO JIOrOBOpA MO 3TUM OCHOBAHUSM SIBISETCA OJHUM M3 BUJOB
JUCUUIUIMHAPHOW OTBETCTBEHHOCTH, KOTOPOE MOXKET MPOU3BOAUTHCA C COOJIIOJCHUEM
MOPSAAKA MPUMEHEHHS JUCLUUILIMHAPHOTO B3BICKAHUS, IIPELYCMOTPEHHOIO CTaThsiMu 65, 66
TpynoBoro koxekca;



JTHEM OOHAPY’KEHHS MPOCTYIKA, C KOTOPOTO HAYMHAETCS TEYCHUE MECSYHOTO CPOKa,
CUMTAETCsl JIeHb, KOTJIa JIMIYy, KOTOPOMY IO ciyk0e (paboTe) moaunHeH pabOTHUK, CTAJIO
M3BECTHO O COBEPUICHHH MPOCTYNKa, HE3aBUCUMO OT TOTO, HAJEJIEHO JIK OHO IMPaBOM
HAJIOXKEHUS JTUCITUTUTMHAPHBIX B3bICKAHUW WJIU HET;

OTKa3 paOOTHHKA OT JIJaY¥ MUChMEHHOTO OOBICHEHHS 00 00CTOSATEIHCTBAX COBEPIIEHHOTO
UM TIPOCTYIIKA HE SBJISETCS OCHOBAaHUEM JIsl BOCCTAHOBJICHUSI €T0 Ha MpEeXHel padoTe, eciu
BUHOBHOCTH B COBEPIICHUU JUCHUIUIMHAPHOTO MPOCTYIIKA MOATBEPAKAAETCS COBOKYITHOCTHIO
JI0Ka3aTeNbCTB. AKT O (pakTe coBeplIeHHs] paOOTHUKOM JUCIUTUIMHAPHOTO MPOCTYMKA WU
akT 00 oTka3e paOOTHUKA OT Ja4ud TMUCBMEHHOTO OOBSCHEHHS HE SIBISIIOTCS aKTOM
paboronarenss U He TpeOyIOT O3HAKOMIICHHUS C HHUM pPa0OTHHUKA, JOMYCTHUBIIETO
JTUCITUTUTMHAPHBIN TIPOCTYTIOK.

[Ipu 3TOM aKkT 00 O0TKa3e pabOTHUKA OT Ja4d MUCHbMEHHOTO OOBSICHEHUSI COCTABIISIETCS TI0
UCTEUEHUU ABYX pabouux AHEH mocie TpeOoBaHUS O Jaye MUCbMEHHOrO OOBSICHEHHS.
TpeboBaHnue o nadye OOBSICHEHHs MO (PAKTy COBEPIIEHHOI'O MPOCTYNKa O(QOopMIIseTcs B
MUCHEMEHHOM BUJIE.

VYBoJibHEHHE PaOOTHUKA 33 COBEPIICHUE UM MO MECTY PadOThl XUIEHUS (B TOM YHUCIIEe
MEJIKOT0) MOET MMETh MECTO TOJBKO B TOM CJydae, €CJId €ro BHHOBHOCTH JOKa3aHa
BCTYNUBIIUM B 3aKOHHYIO CHJIy TOCTaHOBJICHHEM CyjJa O MNPUBJICYCHUU PAaOOTHHKA K
OTBETCTBEHHOCTH 3a XHWIIEHHWE WM BCTYNHUBIIMM B 3aKOHHYIO CHJIy MPUTOBOPOM CYa,
KOTOPBIM OH OCYXKJEH K HaKa3aHWI0, HE HCKIIOYAlOIEMy BO3MOXKHOCTb MPOAOJIKEHUS
npexHeld padoTsl. Takoe yBOJIBHEHUE JOIMYCKAaeTCs HE IMO3JHEE OJHOIO0 MECSALA CO JIHSA
BCTYIUICHUSI B 3aKOHHYIO CUJTY CyZIeOHBIX aKTOB.

[IpexpanieHue TpyJ0BOro I0roBopa ¢ pabOTHUKOM, OCYXIAEHHBIM 32 COBEPIIEHHOE 10
MecTy palboThl XUIEHHWE K HaKa3aHHWIO, HCKIIOYAIOIIEMY BO3MOXHOCTh MPOJIOKEHUS
MpEeXKHEH pabOThI, MPOU3BOIUTCS B MOPSAIKE, MPEAYCMOTPEHHOM MOAIMYHKTOM 2) MyHKTa 1
cratbu 57 TpyioBOTO KOJIEKCA;

3a HapylIeHHUE TPYJAOBOU TUCHUIUIMHBI pab0TOAaTENh BIIpaBe MPUMEHUTh K PaOOTHUKY
JTUCHMUIUIMHAPHOE B3bICKAHHWE W TOTJA, KOT/Ia OH JI0 COBEPIIEHUS 3TOr0 MPOCTYIKA MOJAAl
3asiBJICHUE O PACTOP>KEHUU TPYIOBOTO JOTOBOPA MO CBOEH MHUIIMATHBE, WIH YBEIOMJICHUE O
pPacTOpPKEHUHU TPYIOBOrO JIOrOBOpa IO COIJAUIEHUIO CTOPOH, IMOCKOJBKY TpPYJIOBbIE
OTHOUIEHUS B JAHHBIX CIIy4asX MPEKpPallaloTcs JUIIb M0 UCTCYCHUH CPOKa YBEAOMIICHHUS O
PacTOP>KEHUU TPYAOBOTO JOTOBOPA MO MHUIIMATUBE paOOTHUKA WJIU IO COTJIAIIEHUIO CTOPOH
(myskrt 2 ctateu 50 u crateu 56 TpyaoBoro koaekca);

3a COBEpIICHHE JUCHUIUIMHAPHOIO MPOCTYMKAa paOOTHUK MOXKET OBITh IMPUBIICUCH HE
TOJIBKO K TUCHUTITMHAPHOW OTBETCTBEHHOCTH, HO U K MHBIM BHJ[aM IIPABOBOTO BO3/ICHCTBUS,
KOTOpbI€ HE SIBJIAIOTCA IUCUUIUIMHAPHBIM B3bICKAHUEM (MPUBJIEUYEHHE K MaTepHalIbHOU
OTBETCTBEHHOCTH U T.II.).

18. Ilpu paspemeHun nena O MPaBUIBHOCTH PACTOPKEHHUS TPYIOBOrO JOTOBOpa 3a
porys 0e3 yBaKUTEIbHOU MPUUYUHBI TpeX U 0oJiee 4acoB NMOAps 3a pabouuil 1eHb (CMEHY)



HEO0OXOAMMO UMETh B BUJY, YTO PACTOP>KEHUE MO 3TOMY OCHOBAHHIO, B YACTHOCTH, MOXKET
OBITH TPOU3BEJEHO 3a:
OCTaBlieHHE 03 YBXKUTEIHHOW MPUUYMHBI MeCTa paboThl pabOTHUKOM, a TaKXe J0
UCTEUYECHHSI MECSTYHOT'O CPOKA YBEJOMJIIEHUS O PACTOP>KEHUHU TPYIOBOTO JI0T0OBOPA;
OCTaBJIcHUE 0€3 YBAKUTEIBbHOU MPUYUHBI MECTa PabOThl PAaOOTHUKOM, IO MCTCUCHUS
CpOKa TPYyJI0BOTO JOTOBOPA;

OTCYTCTBUE pabOTHUKA HA paboTe 0€3 YBaXXUTEIBHBIX IPUYHUH TPU U OoJiee yaca MoApsia
B Te€UeHHE pabouero aHs (paboueld CMEHbI) BHE pab0O4Yero MecTa, rJie¢ OH B COOTBETCTBHH C
TPYAOBBIMH OOS3aHHOCTSMHU JIOJI’KEH BBITIOIHATH MOPYUYCHHYIO €My paboTy;

CaMOBOJIbHBIN yXO/l B OTIIYCK, B TOM YHUCJI€ B OTIIYCK 0€3 COXpaHEeHUs 3apab0THOM IJIaThl
(3a UCKITIOUEHUEM OTITycKa 0€3 coxpaHeHHUs 3apa00THOM IIIaThl O YXOIy 3a PEOSHKOM /0
JOCTUKEHHUSI UM BO3pacTta TpeX JIeT, KOTOpHI paboTojaTens 00s3aH MPEIOCTaBUTH
pabOTHUKY IO €ro 3asBieHuto B opsake ctatbu 100 TpymaoBoro kojiekca) Ui caMoBOJIbHOE
WCIIOJIB30BaHuE JHEN OTAbIXa 3a pab0Ty B IPa3THUYHBIE U BBIXOJIHBIC JTHHU.

19. IIpu paccMOTpeHUU Jelia 0 BOCCTAHOBJIICHUH Ha padoTe JIUIA, YBOJIEHHOTO 3a MPOTYII
B CBSI3U C OTKAa30M OT NEepeBoja Ha APYryro palboTy, cyd 00si3aH MPOBEPUTH 3aKOHHOCTh
camoro nepesoaa (crateu 38, 39, 43 TpynoBoro kojekca). B cnydae npu3Hanus nepeBoja Ha
IpYry1o paboTy HE3aKOHHBIM, YBOJbHEHHUE 3a IPOTYJl HE MOKET CUMTATHCSI 0OOCHOBaHHBIM, a
PabOTHUK ITOJJICKUT BOCCTAHOBIICHHUIO Ha IIPEXKHEH padore.

20. Ecniu cynoMm mpu paspenieHud jenna OyJaeT YCTaHOBJIEHO, YTO MPOCTYMOK,
MOJIOKEHHBI B OCHOBY IIPHKa3a O IMPEKPAIIEHUH TPYAOBOIO JOrOBOpa 3a HapyIlICHUE
TPYIOBOM AUCIUIUIMHBI, BEIPA3UIICS B OTKa3e paOOTHUKA OT MPOJIOJKEHUS padOThI B CBSI3U C
M3MEHEHUEM YCIOBUU Tpyaa M pabOTHUK HE COTJIACEH HA MPOJOJIKEHHE pabOThl B HOBBIX
YCJIOBUSX, CyJ BIIpaBe, C COTJIACHS HUCTIA, MU3MEHUTh (POPMYIHUPOBKY MpEeKpaIICHUS
TPYJIOBOTO JOTOBOPA.

21. Ilo ununmatuBe padotonatens (moanyHkTel 9) u 10) mynkra 1 cratbu 52 TpyaoBoro
KOJIEKCa) TPYAOBOW JOrOBOP MOKET ObITh PACTOPTHYT B Clly4ae HAaXOXJ€HUS paOOTHUKA Ha
paboTe B COCTOSIHMM aJIKOTOJIBHOTO, HAPKOTHYECKOT0, ICUXOTPOMHOT0, TOKCUKOMaHHYECKOTO
ONbsIHEHU (MX aHAJIOrOB), B TOM YHUCJE B CIy4asix yrnoTpeOJeHus: B TeueHue pabodero IHs
BEILECTB, BBI3BIBAIOLIUX COCTOSHUE AJKOrOJbHOIO, HAPKOTUYECKOTO, TOKCHKOMAHHYECKOTO
OTbsiHEHUs (MX aHAIOroB). J{Jisi pacTopKEeHUs: TPYAOBOTO JIOTOBOPA MO 3TUM OCHOBAHMSIM HE
HMMEET 3HAYEHUS, OTCTPAHSIICS JTU PAOOTHHUK OT pabOThI B CBSI3U C TAKUM COCTOSTHUEM.

PacTtopikeHne TpyI0BOro I0roBopa Mo 3TUM OCHOBAHUSIM MOKET MOCIE0BAaTh U TOT/A,
Korja paOOTHHUK B pabouee BpeMsl HAaXOAWJICA B TAKOM COCTOSSHUM WJIM YHOTPeOJIs
yKa3aHHbIE BEILIECTBA HE HA CBOEM pabodyeM MecTe, a Ha TEPPUTOPUM OpPraHU3aLNU WU
00BEeKTa, T/I€ 10 MOPYUYECHUIO pabOTOATENS IOJKEH ObLT BBIOJIHATH TPYIOBYIO (DYHKIIMIO.

Hetpes3Boe cocTosinne pabOTHUKA TMOO0 HAPKOTHUECKOE ONbSIHEHUE WA MHTOKCUKAIIUS
MHOTO THMA JIOJKHO OBITh MOATBEPKICHO METUIIMHCKUM 3aKITFOUCHHEM.



Pemenne o HampaBieHuMH pabOTHUKA HAa MEIULMHCKOE OCBMJIETEIILCTBOBAHME
MPUHUMAETCS JIMIIOM, YIIOJHOMOUYEHHbIM paboTojareneM. B ciaydae oTrkaza paOOTHUKA OT
IIPOXO0KJICHHUSI MEIUIIMHCKOTO OCBUIETEIHCTBOBAHUS COCTABJISETCS COOTBETCTBYIOUIUM aKT,
KOTOpBIA SIBJISIETCS. OCHOBAaHMEM ISl PACTOPKEHUS TPYAOBOTO JOTOBOpa COIJIACHO
noanyHkty 10) mynkra 1 crateu 52 TpynoBoro kogekca.

22. Ilpu paccMOTpEHHH CTIOPA B CBSI3U C COBEPLIEHUEM PAOOTHUKOM AUCLMILIMHAPHOIO
MPOCTYIIKAa CyJaM CJeAyeT YYUThIBAaTh, YTO W30paHHE BUAA JUCLUUITIMHAPHOTO B3bICKAHUS (
3aMeuyaHue, BBITOBOP, CTPOTHIl BBIFOBOP, PacTOP’KEHHWE TPYIOBOTO JOTOBOpPA) SIBISETCS
paBoM paboTo/aTeNsi B 3aBUCMMOCTH OT COBEPIIEHHOI'0 PaOOTHUKOM JIUCHUUILIMHAPHOTO
IPOCTYINKa U OTHOCUTCS K KOMIETEHIMU paboTonaTeis, C KOTOPbIM paOOTHUK COCTOHUT B
TPYIOBBIX OTHOLLICHUSX.

[Tpu onpenenenny BUAA IUCUUILIMHAPHOTO B3BICKAHMS pabOTOIATENb BIIPAaBE MPUMEHUTH
pacTop;KeHHe TPYJOBOIO IOTOBOPA B ClIydasx, IPeIyCMOTPEHHBIX MOANYHKTaMH &), 9), 10),
11), 12), 13), 14), 15), 16), 17), 18) nynkra 1 ctateu 52 TpyaoBoro kojekca.

Ecnu npu paccMoTpeHnu Jiesa 0 BOCCTAaHOBJICHUH Ha paboTe Julla, TPYI0BOM 10r0BOp ¢
KOTOPBIM PACTOPTHYT 32 HApyLIEHUE TPYAOBOW NUCHUIUIMHBI, CYJ MPUAET K BBIBOJY, YTO
IIPOCTYIIOK JEHCTBHUTEIBHO MMEN MECTO, HO PAacTOP’KEHHE NPOU3BEICHO C HapyLIEHUEM
YCTaHOBJIEHHOTO TpyJOBBIM KOAEKCOM MOPSIKA WIM CPOKA HAIOKEHUS JUCHUILITUMHAPHOTO
B3BICKaHUS, TO PAOOTHUK MOXET OBITh BOCCTAHOBJICH Ha paboTe.

23. PaccmatpuBas Aejia O BOCCTAHOBJIEHUM Ha PabOTe JIMLI, YBOJEHHBIX O NOANYHKTY 13)
nyHkra 1 cratem 52 TpyaoBoro Koaekca, cylaMm CIEAyeT y4YUThIBATh, YTO IO JAHHOMY
OCHOBAaHHMI0O MOTYT OBITh YBOJEHbBl HE TOJBKO pPaOOTHUKH, HENOCPEICTBEHHO
00Cy’KUBarOUIUE JCHEKHBIE WU TOBapHbIE IEHHOCTH (MpUEM, XpaHEHHUE, TPAHCIIOPTHPOBKA,
pacnpeneneHue U T.I1.), HO TaKKe U Jpyrue pabOTHUKU, KOTOPBIE B CHIIy BO3JIOXKEHHBIX Ha
HUX TPYAOBBIX 0053aHHOCTEW MMEIOT HEMOCPEACTBEHHBIN AOCTYI K ACHEKHBIM ONEPALUSIM
COBEpIIUBIINE BUHOBHBIE NEUCTBHUS JUOO O€31eMCTBUS, KOTOPbIE NAlOT OCHOBAHME MJIA
yTpAaThl I0BEPHUS K HUM.

K Takum AeicTBUSAM, B YACTHOCTH, MOT'YT OBITh OTHECEHBI: MIOJyYEHHUE OIUIAaThI 34 YCIYTH
0e3 COOTBETCTBYIOUIMX JOKYMEHTOB, OOMepUBaHHE, OOBEIIMBaHHE, OOCYET, HapyILIECHUE
MpaBUJI IPOJAKH COUPTHBIX HATUTKOB WJIM BBIJAYM HAPKOTHYECKHUX JIEKAPCTBEHHBIX CPEICTB
, 3ABBILICHUE IIEH, IPUCBOCHUE MMYLIECTBA WJIM BUHOBHOE JIONYIICHUE €r0 HEJIOCTauu U
U3JIMIIKA, OAHKOBCKHE OIEepaluy, IPOBEIEHHbIE C HAPYIIEHUEM YCTAaHOBJIEHHOIO MOPSAKA.

24. PacTop:KeHHE TPYIOBOI'O JOTOBOPA MO OCHOBAHUIO, IIPEAYCMOTPEHHOMY ITOAIYHKTOM
14) nyukra 1 cratbu 52 TpymoBoro kojekca, AOMYCKAeTCs TOJBbKO B OTHOUIEHUHU JIWII,
HEMOCPECTBEHHO BBIMOJHSIONUX BOCHUTATENbHbIE (QYHKIMH (YUUTENS KO,
IpenojaBaTeN y4yeOHbIX 3aBEACHUM, BOCIMTATENN JOLIKOJIBHBIX NETCKUX YUPEKIACHUM,
MacTepa MPOU3BOJACTBEHHOT'O OOYUYECHHS M APYTUe), €CIU COBEPIICHHBIM UMHU aMOpPaIbHBIHI



MPOCTYNOK HECOBMECTHM C TMPOJOJDKEHUEM JaHHOW pabotsl. HMHble pabOTHUKU
yueOHO-BOCIIUTATEILHBIX  OpTaHU3aIlUi, HEMOCPEACTBEHHO HE  BBHIMOJHSIONIUEC
BOCIIUTATENbHBIC (DYHKIINH, 10 JAHHOMY OCHOBAHHIO HE MOTYT OBITh YBOJICHBI.

[Ton amopanbHBIM ClieAYEeT MOHUMATh MPOCTYMOK, MPOTUBOPEUAIINN OOIIETPUHSATHIM
HOpMaM TMOBEJEHHUS, COBEPUICHHBIM HE TOJIKO MPU OCYIIECTBICHUU BOCIUTATEIbHBIX
(GyHKIMIA, HO U B OBITY (HEleH3ypHAasi OpaHb, MPUMEHEHHE HACWIINA K YUCHHUKAM U ydaluMcs
, TIOSIBIGHHE B COCTOSIHMU aJIKOTOJBHOTO OIbSIHEHUS, OCKOPOJISIONIETO YEeI0BEUECKOE
JOCTOMHCTBO | T.I1.).

25. PacTopskeHue TpyI0BOTO JIOrOBOPA MO OCHOBAHUIO, MPETyCMOTPEHHOMY TTOAMYHKTOM
24) mynkra 1 crateu 52 Tpya0BOT0 KOAEKCA, AOMYCKAETCA TOJIHKO B OTHOIIEHUU PAOOTHUKOB
, JOCTUTIIMX IMEHCHOHHOTO BO3pacTa, yCTAHOBJIEHHOro myHKTOM | crtateu 11 3akona
Pecnyonuku Kazaxcran ot 21 utons 2013 roga Ne 105-V "O neHcrnoHHOoM oOecrnieueHUHU B
Pecnyonuke Kazaxcran".

Pactopxenue TpyA0BOro JOroBOpa M0 OCHOBAHUIO, MPEIYCMOTPEHHOMY MOANYHKTOM 24)
nyHkta 1 crarbu 52 TpymoBoro kojekca, JOMYCKaeTcs, B TOM YHCJIE€ U C U30paHHBIMU
PYKOBOAUTENSAMU MPO(PCOIO3HBIX OpraHu3alMii Ha OCHOBAHUU PEIICHUS BBICIIETO WIIH
KOJUUIETHAIBHOTO opraHa mpodcoro3a, HE3aBUCUMO OT Cpoka u30paHus. PacropskeHue
TPYAOBOTO JOTOBOpa C M30PaHHBIMU PYKOBOJIUTEISIMHU IPOQPCOIO3HBIX OpraHU3aIui MOXKET
OCYILIECTBIISITHCA 10 OKOHYAHHS CPOKA IMOJTHOMOYHI B MOPSAJIKE, TPEAYCMOTPEHHBIM MTyHKTOM
9 cratbu 53 TpyaoBOro KoJeKca.

Cyasl MOMKHBI YUYUTHIBATh, YTO PACTOPIKEHUE TPYIOBOTO JOTOBOpPA C PAOOTHHKAMH,
JOCTUTTIIUMU TIEHCUOHHOTO BO3pacTa, SIBJISIETCS MPaBOM, a HE 00s3aHHOCThIO paboToAaTEelIs.
B03MOXKHOCTB MPOJOJKEHHS TPYAOBBIX OTHOIIEHUN B OTHOIIEHUU PaOOTHUKOB, JTOCTUTTIIMX
MIEHCHOHHOTO BO3PacTa, I0JKHA ObITh 3aKpeTieHa MOJIOKEHUSIMU KOJIJIEKTUBHOTO JIOTOBOPA,
TOJBKO B OTHOIIIEHUHU MEHCUOHEPOB, pab0OTa KOTOPHIX CBSI3aHA C TSAKEIBIMHU, BPEIHBIMU U (
WJIM) OMIACHBIMU YCIIOBHSAMU Tpyaa (moanyHKT 9) nmyHkTa 1 cratbu 157 TpynoBoro kojiekca).

PactopreHue TpyJ0BOTO JOTOBOpA [0 MHUIIMATUBE pab0OTOAATEIIS IOMYCKAETCs B JIFOOOE
BpeMsi HE3aBUCHUMO OT CpOKa JAEHCTBUSA JOTOBOpPa, HO MOCIE JOCTUXKEHHUS PaOOTHUKOM
IIEHCMOHHOTO BO3pacTa, C 00s3aTelIbHbIM BpYYEHHEM YBEJIOMIICHUS HE MEHEE YeM 3a OJMH
MecsI 0 aThl PACTOPKEHUS TPYJOBOIO JIOTOBOPA, C BHIIIATON KOMIIEHCALIUM B pa3Mepe,
OTIPEIEIISIEMOM TPYIOBBIM, KOJUIEKTUBHBIM JIOTOBOPAMH U (UJTH) aKTOM paboTOoaaTENs.

26. IIpu paspelieHun crnopa 0 NPaBUIBHOCTH PACTOPKEHUS TPYAOBOTO JI0rOBOpa IO
OCHOBAHUIO, MTPEAYCMOTPEHHOMY MOAMYHKTOM 25) niyHKTa 1 ctathu 52 TpyaoBoro kojaekca,
cya 00s13aH MPOBEpUTH HaMM4Me (aKTHUECKOTO OTCYTCTBHSI pabOTHHKA Ha pabore OoJiee
OJTHOTO MECsIIa M0 HEM3BECTHBIM Pab0TOIATEII0 TPUIUHAM.

Paboronartens umeer mpaBo pacTOPTHYTh TPYJOBOM JOTOBOP MO OCHOBAHMIO
MPEeyCMOTPEHHOMY MOJMYHKTOM 25) myHkTa 1 ctathu 52 TpynoBoro kojekca npu HaIMUYUU
aKkTa 00 OTCyTCTBUHU pabOTHUKA HA paboueM MecTe, HallpaBJIECHUU €ro pabOTHUKY MUCbMOM C
YBEJIOMJICHUEM O HEOOXOIUMOCTH UHGOPMUPOBATH O MPUUYUHAX CBOETO OTCYTCTBUSI.



[Ipu menpemocTaBieHn pabOTHUKOM Tpedyemoil mHbOpMaIlMU B TEUCHHUE JECSITH
KaJICHJAPHBIX JHEHW CO JHS HaIpaBJieHUs eMy paboToaTeNeM aKTa Mo MoYTe U 0 UCTEUECHUU
MECAYHOTO CpOKa OTCYTCTBUSA Ha pabOTe MO HEU3BECTHBIM pabOTOAATENI0 MPUYMHAM
paboroaaresib UMEET PaBo U3AaTh MPUKA3 O PACTOP>KEHUU TPYIOBOTO J0TOBOPA.

27. Ecnii ipu pacCMOTPEHHH CIIOpa O BOCCTAaHOBJIEHWH Ha paboTe Jauua, TPyJIOoBOH
JIOTOBOP C KOTOPBIM PACTOPTHYT IO COIJIAIIEHUIO CTOPOH B MOPSIKE, MPEIYyCMOTPEHHOM
nyHKTOM 3 crartbu 50 TpynoBoro konxekca, Cya NpUAET K BBIBOJY, YTO B TPYJIOBOM JIOTOBOPE
[0 COTJAIICHUIO ¢ Pa0OTHUKOM MHPENyCMOTPEHO IMpaBO pabOTOAATENss HA PACTOPIKEHUE
TPYZIOBOIO JAOTOBOpPa, O€3 HalpaBieHUs YBeAOMJIEHUS PAaOOTHUKY U 0€3 yTOUHEHHS JaThl
PacTOpPKEHHMsI, HO C BBIIIJIATON KOMIIEHCAIIMHU, pa3Mep KOTOPOW ONpPEAEIeTCs TPYIOBBIM
JIOTOBOPOM, TO PaOOTHUK HE MOXKET ObITh BOCCTAHOBIIEH Ha paboTe.

28. Ilpu paccMOTpEHHUH CIIOPOB JIMII, YBOJIEHHBIX CO CIYXObI 32 COBEpPIICHHE MPOCTYIKOB
, TUCKPETUTUPYIOIINX aBTOPUTET OPTaHOB, MIPEACTABUTEIIIMU KOTOPBIX OHU SBJISIOTCS, CYbI
JOJIKHBI UCXOJIUTh U3 TOTO, YTO MOJ JUCKPEIUTAlEld TOHUMAETCS COBEPILIECHUE ACHCTBUMH,
XOTsi Obl M HE CBS3AHHBIX C MHCIOJIHEHHEM CIIY>KEOHBIX OO0S3aHHOCTEH, HO SBHO
MOAPBIBAIOIIMX B rJa3ax rpaxiaaH JOCTOMHCTBO U aBTOPUTET OPraHOB, MPEICTaBUTEISIMU
KOTOPBIX OHU SIBIISFOTCSL.

[Ipoctynkamu, TUCKPETUTUPYIOIIMMH PABOOXPAHUTEIbHBIN OpraH, SBISIIOTCS JEHCTBUA,
B TOM 4YHCJI€ HE CBA3aHHbIE C MCIOJHEHUEM CIyKEOHBIX O00S3aHHOCTEH, HO SBHO
MOJIPBIBAIOLIME B I1a3aX I'PaXkJaH JIOCTOMHCTBO U aBTOPUTET MPABOOXPAHUTEIILHON CITY>KOBI,
a UMEHHO: IMOSIBJIEHUE COTPYIHUKOB B OOIECTBEHHBIX MECTAX B COCTOSIHUU AJKOI'OJBHOIO
700 HAPKOTHYECKOTO OMbSHEHHS (OYEBHIHOTO [JISi OKPYKAIOMIUX MPUHAIIEHKHOCTH K
MIPAaBOOXPAHUTEIBHOMY OpraHy); pasrjalieHne HHGOpMaluu ONEpaTUBHOIO XapakTepa,
NpPUYMHUBIIEE BpEJ CIEACTBHUIO; HCIOJb30BAHUE CIYKEOHOTO TOJOXKEHHUS B JIMYHBIX
KOPBICTHBIX LEJSIX; HEYCTABHBIE B3AMMOOTHOILIEHUSI MEXAY COTPYIHUKAMH, CITYLIATEISIMU U
KypcaHTaMu OpraHu3aluii o0pa3oBaHUs MPaBOOXPAHUTEIbHBIX OpPraHOB, BBI3BABILLE
HEraTUBHBIN 00IIecTBEHHBIN pe3oHaHc (MyHKT 2 ctaThbu 80 3akona Pecnyonuku Kazaxcran
ot 6 siuBapsa 2011 roma Ne 380-1V "O npaBooxpanutenbHoil ciyx0e" (manee - 3akoH O
IPaBOOXPAHUTEIIBHOM CITykKO¢e)).

29. Crneuunduka rocyaapCTBEHHON CIyKObI 3aKJIIOYAETCS B MPEIBIBICHUN OCOOBIX
TpeboBaHUH Mpu mpUeMe Ha padoTy U MpEKpalleHuy TPYJOBBIX OTHOILIEHUH. B yacTHOCTH,
JUIL0, MIOCTYNAOUIEe Ha TOCYAAPCTBEHHYIO CITy>K0y, MPUHUMAET Ha ceOs psJl OrpaHUYCHUI U
0053aTeNIbCTB, B COOTBETCTBUM C KOTOPBIMH OHO 00s3aHO COOOIIATh CBeJeHUs O (hakTrax
NpPUBJIEYEHUSI K YrOJOBHOM OTBETCTBEHHOCTH, OCBOOOXIEHHS OT YrOJOBHOU
OTBETCTBEHHOCTH I10 HEPEaOMIINTUPYIOLIUM OCHOBaHUSM. HecoOutoienne npuHATHIX Ha ceos
OTrpaHUYECHHM U 0053aTENBCTB B CHITY COJIEPXKAIIUXCS B 3aKOHE O TOCYIapCTBEHHOM CIIy»)0€e U
MHBIX CHEUUATIbHBIX 3aKOHAX IOJOKEHHU SBIIAETCS OCHOBAaHUEM JUIS OTKa3a B IPUEME Ha
roCyJapCTBEHHYIO CIIyKOy.



[ToaTomMy HempenocTaBICHUE TAKUX CBEACHUN JTMOO UX YMBIIUIEHHOE UCKA)KEHUE MOTYT
CILy’KUTh OCHOBaHUEM Il MPEKPAILLEHUSI TOCYJaPCTBEHHOM i1y kObl (ITyHKTHI 3, 4 cTaThu 16
3aKkoHa O TOCYJAapCTBEHHOM ciyx0e) U sBIAIOTCS O€3yCIOBHBIM OCHOBAaHHEM s
OpeKpalleHus MPaBOOXPAHUTEIbHOU CaykO0bl (MyHKT 2 cTtatbu 6 3akoHa O
MIPaBOOXPAHUTEIBHOM CITykO0¢€).

HenpenocrasieHne Wiy yMBIIIJIEHHOE MCKA)KEHUE BBIIICYKa3aHHBIX CBEICHMU IpU
MOCTYIUICHUH Ha CIy>)kKOy HE MOTYT PAacI€HUBATHCS KaK JUCLUIUIMHAPHBIA MPOCTYIOK, B
CBSA3U C YEM IIPUMEHEHHE CPOKA JTABHOCTH HAJIOKEHUS JUCLHUIIMHAPHOTO B3BICKAHUS NPHU
MpPEeKpaIIeHUH TPYIOBbIX OTHOIIEHUN ¢ TAKUM PAOOTHUKOM HEIOMYCTHMO.

30. [Ipu paccMmoTpeHuHU 3asBICHUI 00 ocmapuBaHWU MPUKA30B padboTodaTENs O
MpUBJICYECHUU paOOTHUKA K JAMCIHUIUIMHAPHOW OTBETCTBEHHOCTH CIEAYEeT YYUTHIBATh, YTO
HAPYIIEHUEM TPYAOBOW JUCHUIUIMHBI SABJIACTCS BUHOBHOE HEHUCIIOJHEHHUE WIIH
HEHa/JIeKallee UCIIOJIHEHNE paOOTHUKOM BO3JI0KEHHBIX Ha HETO TPYJOBBIX 00s13aHHOCTEN (
HapylUIEHHE IPaBUI TPYAOBOTIO PACIOPAIAKA, TOKHOCTHBIX MHCTPYKLIMH M ITOJOKEHUU,
IpUKa30B paboTOATENs], TEXHUYECKUX MPaBUII U T.I1.).

K TakuM HapymeHusM, B 4aCTHOCTH, OTHOCSATCS:

0TKa3 paboTHHKA 0€3 YBaKUTEJIbHBIX MPUYUH OT BBIIIOJIHEHUS TPYIOBBIX 00s13aHHOCTEN
[0 MOTHBY U3MEHEHUS YCIOBUN TpyJa, €ClM TaKue U3MEHEHUs! ObLIM BHECEHBI B TPYJI0BOM
JIOTOBOP C corjlacusi pabOTHUKA;

OTKa3 WM YKJIOHEHHE 0€3 yBaXUTEJIbHBIX MPUYMH OT MEIULMHCKOIO
OCBHICTEIIbCTBOBAHMS, MPEIyCMOTPEHHOTO B OO0S3aTENBHOM MOPSAKE s pabOTHUKOB
OTJENbHBIX Ipodeccuii, MO0 3KCHEePTHON MPODIIAaTOIOTUYECKON KOMUCCUH, a TAK)XKE OTKa3
pabOTHHKA OT MPOXOXKACHUS CIEUUATBHOIO OOy4eHHs, HEOOXOAMMOTO JUIsl BBIIOJHEHUS
paboThl, cllayd 3K3aMEHOB IO TEXHHUKE O€30MacHOCTH W MpaBUiIaM 3KCIUTyaTalluH,
MPOMBILIJIEHHON 0€30IaCHOCTH, €CJIM 3TO SIBJIAETCS 00A3aTEIbHBIM YCIOBUEM JIONMYCKa K
pabore.

31. Ecnu npu pasperieHuu crnopa 0 BOCCTAHOBJIEHUU HAa paboTe Cy[l MPU3HAET, YTO
paboToaTeNnb UMEN OCHOBAaHUE IS MIPEKPAIlleHUsl WIIK PacTOPKEHHUS TPYIOBOTO JOTOBOPA,
HO B NpHUKa3e OMIMOOYHO CleJlaHa CChUIKAa HE Ha TO OCHOBaHME TpyAoBOro Koaekca Wiu
MHOTI'0 3aKOHA, CYJl OTKa3bIBAET B YAOBJIETBOPEHUHU NCKa. OTHOBPEMEHHO B MOTUBUPOBOYHOM
YacTH pelIeHUs CyI JOJDKEH yYKa3aTh KOHKPETHOE OCHOBAaHME TpPyIOBOTO KOAEKCA MU HHOTO
3aK0HA, IO KOTOPOMY ITOJIEKAIT MTPEKPALLIECHHUIO WX PACTOPIKEHHUIO TPYIOBOW JOTOBOP.

32. PaboTHHK, YBOJIEHHBIN 0€3 3aKOHHOI'O OCHOBAHHUS, MOJJIEKUT BOCCTAHOBIICHUIO Ha
npexxHeil paboTe HE3aBUCUMO OTTOTO, YTO MPEXHSS JAOHKHOCTh HA MOMEHT PAacCMOTPEHUS
criopa (pakTH4YeCKH OTCYTCTBYeT (cokpamieHa). [locneayromiee yBonbHeHHE paOOTHUKA MOXKET
OBITh IIPOU3BEJICHO TOJIBKO € COOIIOCHUEM YCTAHOBICHHBIX 3aKOHOM YCIIOBUM U OCHOBAHUI.
Opnako, Mo mpocb0e HE3aKOHHO YBOJICHHOT'O pPabOTHHKA, CYJ MOXET OrpPaHHYHUTHCS



BBIHECEHHEM pEIIeHUs O B3BICKAHMM B €ro IOJb3y CpeIHEro 3apaloTka 3a BpeMms
BBIHY)KJICHHOTO mporyia (HO He Oojee ueM 3a IIeCTh MeEcsleB) U 00 H3MEHEHUH
(bopMyJIMPOBKH OCHOBaHUS paCTOP>KEHUS TPYJOBOIO JOrOBOpaA [0 MHUIIMATUBE PaOOTHHKA.

He3akoHHO yBOJIEHHbIE BOEHHOCITYXAIIUE BOCCTAHABIMBAIOTCA Ha BOGHHOM CIIy»K0e B
MpexHel (a ¢ ero corjiacusi - paBHOW WM HE HUXKE) JOJKHOCTH U 00ECIEUMBAIOTCS BCEMHU
BUJIaMH JI0BOJIbCTBUS, HEJOTIOJYYEHHOTO B CBSI3U C HE3AKOHHBIM YBOJIbHEHUEM.

[Ipy HEBO3MOKHOCTH BOCCTAHOBJICHHSI paOOTHUKA Ha NpexXHEH paboTe BCIEACTBUE
JUKBUJIAIIUKA OpTaHU3aIliU, PEeKpaIIeHUs IeITeIbHOCTH padboToaaTens ((hu3nyeckoro jauIa),
Cyl TpHU3HAET PACTOpPKEHUE TPYIAOBOrO JOTOBOpa HE3aKOHHBIM, O0O0s3bIBAET
JUKBUJAIUOHHYIO KOMUCCHIO WJIM OpraH, MPUHSIBIIUMN PEUICHUE O JIUKBUAAIMU OpraHU3aluu
(ecnu nUKBHUAAIMS TPOU3BEJEHA HE IO PEIICHUI0 CyJa), a B HaIeXalluX CIydasx
MPaBOMPEEMHUKA BBIIJIATUTh PAOOTHUKY CPEeIHUN 3apabOTOK 3a BpEeMSI BBIHYXIACHHOTO
nporysa, Ho He Oosiee 4eM 3a mecTb MecsaneB. OHOBPEMEHHO CyJ Mpu3HaeT pabOoTHUKaA
YBOJIEHHBIM MO NOANYHKTY 1) myHkta 1 crarbum 52 TpynoBoro kojaexkca B CBSI3U C
JUKBUJALMEH IOPUIMYECKOTO JHIa JIMOO TpeKpalieHueM JeaTelbHOCTH pabotomarens (
(13UYECKOro JIMIa) C MOMEHTA BIHECEHUS PEIICHMS O JTUKBHIALINH.

33. YuursiBas, uto TpyI10oBBIM KOJAEKCOM HE MPEIYyCMOTPEHO MpaBo padboroaarens 0e3
corjacus pabOTHMKa Ha JOCPOYHBIM OT3bIB U3 TPYJOBOTO OTIYCKa, OTKa3 paOOTHUKA OT
BBIIIOJIHEHUS TIpUKa3a 00 OT3bIBE M3 TPYJIOBOrO OTIYCKAa HENIb3s paccMaTpUBATh Kak
HapyLICHUE TPYAOBON AUCUUIIIINHEI.

VYcranoBienHoe myHKTOM 4 ctaTbu 54 3akoHa O rOCYJapCTBEHHOM cClly:kKO€ MpaBo
PYKOBOJMTENEH TOCYIapCTBEHHBIX OPraHOB HAa OT3bIB IOCYJApPCTBEHHBIX CIIYXKalllUX W3
€XErOJJHOTO WJIU JIOMOJIHUTEIBHOTO OTIYCKA TAaK)KE€ MOXET ObITh PEaTu30BAHO TOJIBKO C
corjacus ToCy1apCTBEHHOTO CIIYKalIETo.

34. Cpeanuii 3apabOTOK ISl OTUIAThl BPEMEHU BBIHYKJIEHHOT'O MPOTYyJia, OTCTPAHEHHS OT
paboThI ONpeAenseTcss U3 pacuera NociaeAHuX 12 KaJeHAapHBIX MecsieB padboTsl. [ mul,
npopaboTaBuIMX MeHee 12 MecsieB, B COOTBETCTBUM ¢ MYHKTOM 2 ctatbu 114 Tpyaosoro
KOJIeKca CpeaHui 3apaboToK ompejaensercs M3 pacyeta (HakTUUECKH MpOopadOTaHHOTO
BPEMEHH.

[Ipu B3bICKaHMM CpeHEro 3apaboTKa B MOJb3y paOOTHUKA, BOCCTAHOBIECHHOIO Ha
npexxHeil padoTe, WM B Clydae MPU3HAHUSA MPEKPAIECHUS UM PACTOPIKEHUS TPYAOBOTO
JOTOBOpAa HE3aKOHHBIM, BBIIIJIAYEHHAs €MY B COOTBETCTBMHM C 3aKOHOJAaTEIbCTBOM
KOMITeHcalus (mocoOure) MOIICKHUT 3a4eTy.

35. TpyAOBBIM KOJIEKCOM HCKJIIOYEHBI IMpeJeSibl MaTepUalIbHOM OTBETCTBEHHOCTHU
paboTHHKA 3a IPUYUHEHHBIHN y1iepo.

Cornacno nyHkty 7 ctatbu 123 TpynoBoro kojekca nepeyeHb JOJKHOCTEN U pador,
3aHMMAEMBIX WJIU BBINOJIHIEMBIX PAOOTHUKAMH, C KOTOPBIMU MOTYT 3aKJII0YaThCs TOTOBOP O
MOJHOM WHIMBHAYaJbHOW WJIHM KOJUIGKTUBHOW (COMHMAApHON) MaTepuaabHOMN
OTBETCTBEHHOCTU 33 HEOOECIEUEeHHE COXPAaHHOCTH HMMYIIECTBA W JAPYIUX LIEHHOCTEH,



nepenaHHblX pabOTHUKAM, a TakKe TUIOBOW JOTOBOP O TMOJIHOM MaTepualbHON
OTBETCTBEHHOCTH YTBEPXKAAIOTCS aKTOM paboToaTesl.

[lepeyenb OCHOBaHU, MPU HAJTUYUU KOTOPBIX HACTYINAET IOJHAs MaTepualibHas
OTBETCTBEHHOCTh 3a Bpe€J, NPUUYMHEHHBIN paldoTojaTeNto MO BHUHE paOOTHHKA MpHU
WCITOJIHEHUH TPYJIOBBIX 00513aHHOCTEH, YKa3aH B myHKTe § ctaThu 123 TpynoBoro koaekca.

Henonyctumo Bo3nokeHHe Ha pabOTHUKA MOJHON MaTepuaabHON OTBETCTBEHHOCTH 3a
ymepO, KOTOpbIM MOXET ObITh OTHECEH K KaTreropuu HOPMaJIbHOIO
IIPOU3BOJICTBEHHO-X035IUCTBEHHOI0 pucka. [Ipum 3akimrodyeHnn J0roBopa O MOJHOU
MaTepuaJbHOM OTBETCTBEHHOCTH, paboTomaresib 00s3aH co3AaTh pabOTHHUKAM YCIOBHS,
HEOOXOAMMBIE IS HOPMAJIbHOM paboThl M 00ECIIeYEHUs TTOJIHOW COXPAaHHOCTH BBEPEHHOTO
UM UMYIIIECTBA.

B KOJIJIEKTUBHOM JTIOTOBOPE MOTYT BKIIOYATHCA 005S3aTENhCTBA PAOOTHUKOB 00 WX
OTBETCTBEHHOCTH 3a MPUYMHEHHBIH UMH YIIEpO, ¢ YKa3aHUEM MepeyHs AOHKHOCTEN U pador,
3aHUMAEMBbIX WJIU BBITIOIHSAEMBIX PAOOTHUKAMH, C KOTOPBIMU MOTYT 3aKII0YaThCs JOTOBOPA O
MOJIHOM KOJUJIEKTUBHOM (CONMUIApHON) MaTepuaaibHONM OTBETCTBEHHOCTH 3a HeoOecIreueHue
COXPaHHOCTH UMYUIECTBA U IPYTUX LIEHHOCTEH, epeAaHHbIX pAOOTHUKAM.

Cynam cienyeT yuYuThIBaTh, YTO JJIS MPUBIICYEHUS] PAOOTHUKOB K TIOJTHON MaTepUabHON
OTBETCTBEHHOCTH, TpyAOBOM KOJEKC HE BO BCEX CilyuasX TpeOyeT Halluyue JOTroBOpa O
MOJIHOW MaTepuaJbHON OTBETCTBEHHOCTH, TaK HANPUMEDP, 3a HEOOECIIEUCHUSI COXPAHHOCTH
UMYIIECTBA M JPYTUX LEHHOCTEH, pabOTHUK MOXKET OBbITh MNPHUBICUEH K IMOJHOU
MaTepUaAIbHOM OTBETCTBEHHOCTH MPU HAJUYUU MOJYYEHHBIX UM MaTE€PUATbHBIX IEHHOCTEH
0 pa30BOMY JIOKYMEHTY.

IIpu paccMoTpeHHH Jed MO ClopaM O BO3MEIIEHMH MUMYIIECTBEHHOI'O Bpela cylaM
HAJUICKUT OTIPAHUYMBATH BpPEJ, TPUUUHEHHBIM PAOOTHUKOM IMPU UCIOJIHEHUH TPYAOBBIX
00s13aHHOCTEM, OT Bpe/la, BOZHUKIIETO U3 I'Pa)KJaHCKO-IPABOBBIX OTHOIICHUIA.

3a Bpell, MPUYMHEHHBIA PAOOTHUKOM MPU UCTIOTHEHUH TPYJIOBBIX 00S13aHHOCTEH TPETHUM
JUIaM, UMYIIECTBEHHYI0 OTBETCTBEHHOCTh HECET paboTolaTeslb, ¢ KOTOPHIM PabOTHHUK
COCTOMUT B TPYJOBbIX OTHOIIEHUsAX. [Ipu 3TOM paboToaresb, BO3MECTUBIIIHI BpeJl, UMEET
paBo oOpaTHOro TpeboBaHus (perpecca).

36. Ot ymiatsl roCy1apCTBEHHOM MONUIMHBI B CyJ]aX OCBOOOK/IAIOTCSL UCTIIBI - 10 UCKaM
O B3BICKAHMHM CyMM OIUIaThl TpyJa W JIPYyTHUM TpeOOBaHHSIM, CBSI3aHHBIM C TPYJOBOMU
nesTenbHoCThIo (moamyHKT 1) ctateu 616 Kogekca Pecnybnuku Kazaxcran "O Hamorax u
IpyTuX o00s3aTenbHbIX I[IaTexax B Owmmxer (Hamorossiii konmekc)". B ciyuae
YAOBJIIETBOPEHUS UCKA CYJ1, B COOTBETCTBUHU €O cTaTtheil 117 I'paxk1aHCKOro mporeccyaibHOro
konekca PecnmyOnuku Kazaxcrtan, 00s3aH B3bICKaTh TOCYJAPCTBEHHYIO MOIUIMHY B JTOXO]T
rocyJapcTBa ¢ OTBETYMKA, HE OCBOOOXKIEHHOTO OT €€ yIUIATHI.

Caocka. [Iynkr 36 ¢ n3MeHeHneM, BHECEHHBIM HOPMATHUBHBIM IMOCTAHOBJICHUEM
Bepxosnoro cyna PK ot 20.04.2018 Ne 7 (BBoaUTCA B ACHCTBUE CO JHS MEPBOTO
o(pUIMATBHOTO OITyOJINKOBAHUS).



37. Ilpu3HaTh yTPaTUBIIUMH CHIIY:

1) HopmatuBHOe moctaHoBieHue BepxoBHoro Cyaa Pecnybnuku Kazaxctan ot 19
nexadpst 2003 roma Ne 9 "O HEKOTOPBIX BOMPOCAX MPUMEHEHUS Cy/IaMH 3aKOHOIATEIbCTBA
IpU pa3pelieHuu TPYAOBBIX CIIOPOB";

2) nopmatuBHOe moctaHoBieHue BepxosHoro Cyna PecnyOnuku Kazaxcrtan ot 22
nekabpss 2008 roma Ne 20 "O BHeceHMHM HM3MEHEHUN B HOPMATHUBHOE ITOCTAaHOBIICHUE
Bepxosnoro Cyaa Pecnybnuku Kazaxcran ot 19 aexadbps 2003 roma Ne 9 "O HekoTOpBIX
BOIIpOCax MPUMEHEHUS CyJaMU 3aKOHOAATEIbCTBA MPU PA3PEIICHUH TPYAOBBIX CIIOPOB";

3) nyHKT 9 HOpMaTuBHOrO nocraHoBieHus Bepxosuoro Cyna Pecnyonuku Kazaxcran ot
30 nmexabpst 2011 roga Ne 5 "O BHeceHWM W3MEHEHHMH W JOTOJHEHWNW B HEKOTOPHIC
HOpMaTHUBHBIE NTocTaHoBieHust BepxoBHoro Cyna Pecriy6nuku Kazaxcran".

38. CormacHo crarbe 4 KOHCTUTYLMM HAacTOsIIEE HOPMATHBHOE IMOCTAHOBJIEHHUE

BKJIFOYAETCSl B COCTAB JCHCTBYIOIIETO MpaBa, ABISIETCS 00I1e00sS3aTeIbHBIM U BBOJIUTCA B

JEUCTBHE CO JTHS MEPBOr0 OPUIIUATIBHOTO OITyOIMKOBAHUSI.
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