IIpuHIMIBI AAMUHUCTPATHUBHLIX
HpoueaAYypP: 0COOEHHOCTH M BU/ILI.
YcMoTpeHde aAMUHUCTPATUBHBIX
OPraHoOB: MOHUMAaHHE U MPodJIeMble
BOIIPOCHI.

Pa300p npaKkTu4eCcKuX KeicoB




Buennsist « B Ny6/IM4HO-NPaBOBOM Cdhepe — peanmnsaums
AJIMHHHCTPAaTHBHASA rocyJapCTBEHHOM MOMMTUKM, T.€. OCYLLECTBIEHME

morews A S N
(ocHOBHAas) a A

e C/IyyKebHasa (BHYTpMOpraHu3aLuMoHHas)

BHyTpeHHss AEeATE/IbHOCTb - PeLIeHNA (LeUCTBUA),

NMPMHMMAEMbIE (OCYLLIECTBASIEMbIE) B LieNSX
AL LETT PRI DSk by opraHm3aumm paboTbl rocy1lapCTBEHHOro annapara,

nmpoueaypa He 3aTparmMBatoLime npaBa M 06A3aHHOCTM rpaxjaH
WU OpraHM3aLmu

JleATeJIbHOCTD
rocopraHa, koropas g rparkJaHCKO-NpaBoM cdepe (K Npumepy, NoKynka

MMYLLECTBA, HAEM PabOTHUKOB (HE FOCCayKallmX)
ANs obecrneyvyeHus CBoen AesTeNIbHOCTH)

AIIIIK He
peryJMpyercs




KOI[EKC 00 AIMUHUCTPATUBHBIX NMPOUEAYPAX OCHOBBIBACTCH HaA TPEX OCHOBHBIX
INOHATHUAX:

AJIMMHHMCTPATUBHbII OPraH — MOHATHE 001Iee, PYHKIMOHAJIbHOE, 0003HAYaK0IIIEe,
OPraHoOB UCIOJHUTEJIbHOM BJIACTH, OPTAHOB MECTHOI0 CAMOYIIPABJICHUS, OPUANYECKUX JIULL
Iy0JUYHOIr0 M YACTHOI'O MPaBa, TaK:ke U (pU3nYeCKue JIUIA, YIIOJHOMOYCHHbIX 3aKOHOM HA
NPUHATHE AIMUHUCTPATUBHBIX AKTOB

AJIMMHHMCTPATUBHbIE MPOLEAYPHI - AeATETbHOCTh A/IMUHUCTPATUBHBIX OPraHOB,
KOTOpPbI€ UMEIOT BHEIIIHUE MOCJIeICTBHUS U HATIPABJIEHbI HA NMPOBEPKY HAJNYHUSA NMPEANOCHLIIOK, HA
MOATOTOBKY U M3JIaHNE AIMUHUCTPATUBHOIO AKTA WJIN 3aKJII0YeHNe MYy0JIMYHO-IPABOBOI0
A0roBopa. [pyrumMu cj10BamMu, 3TO CTAHAAPTHI U NPABWJIA NOBEAEHUNA, KOTOPBIX J0JIKHbI
€00JII01aTh U MPUIEPKUBATHCS AIMUHUCTPATHBHbIE OPraHbl, IPH OCYIIEeCTBJIEHNH YIIPABJIEHNSI B
OTHOIIeHUU PU3NUYeCKUX U Ipuandeckux juil. [Ipu noaroroBke, npuHsITHE W UCTIOJHEHUE
pelleHusi, AIMUHUCTPATUBHbIE OPTaHbI 10/KHbI OCHOBBIBATHCS HA MOJI0KEHUs1, 00111e
NPUHLIMIBI U IPOLEeYPHbIe TAPAHTHYN JAHHOT0 3aKOHA

AJIMUHHUCTPATHUBHBIN AKT — JII00as1 BJIACTHAs Mepa (0yab TO pelieHue, pacClopsiKeHne
U T./J.), IPUHAMAaeMasi AAMUHUCTPATHUBHBIM OpranoM(1) B meJisix yperyJiupoBaHus (pemeHus )
KOHKPETHOIro Bonpoca(2) B 00acTu nyoJuuHoro npasa(3), uMeromas BHelllHee Bo3aencTBusA(4) u
MOPOXKIAI0IIAA ONPeieIeHHbIe PaBOBbIe MocJaeAcTBUA(S) 11 agpecara.

*TNMpUHUMN TpeX
CTO/100B



3apavamMM aaMUHUCTPATUBHBIX Npoueayp ABNAIOTCA:

* nonHas peanusaums ny6aMYHbIX MpaB, CBOOOA M MHTEPECOB

MdU3UYECKUX U IOPUANYECKUX NNLL;

* NOCTUMXeHMe 6anaHCa YaCTHbIX M OOLLECTBEHHBIX MHTEPECOB B

Ny61MYHO-NPABOBbIX OTHOLLEHUAX;

* obecneyeHne 3(hdDEeKTUBHOro M NPO3PaYHOro rocyJapCTBEHHOro
yrnpaB/i€HUSA, B TOM YUCAE NOCPEACTBOM Yy4acTUSA UL B MPUHATUM
YMNPaB/IEHYECKMX PELLEHUM;

* yKpenieHue 3aKOHHOCTM B Ny6/IMYHO-NpaBoBoM cdepe.



Cratba 6. NpuHuunbL 3SMUHWETPATIUBHBIX NPOLSAYVD
—  aAMMHWCTPaTUBHOTO CYAONPOM3BOACTBA U UX

3Ha4eHUe

4. HapyuieHyue npuHIMIIOB
AAMHUHUCTPATUBHBIX MPOUEAYP H
AIMUHUCTPATHUBHOIO CYI0IIPOU3BOACTBA B
3aBUCHUMOCTH OT €ro Xapakrepa u
CYLIECTBEHHOCTH BJjleUeT NPU3HAHHUE
AIMHHUCTPATUBHBIX AKTOB,
AAMUHUCTPATUBHBIX AeHCTBUM (0e31eiicTBHA)
He3aKOHHBIMM, 2 TAKKe OTMEHY BbIHECEHHBIX
CyAeOHBIX aKTOB.



Crarbs 7. IIpuHIMI 32AKOHHOCTH

1. AAMUHUCTPATUBHBIN OPraH, J0JKHOCTHOE JIUIO OCYIIECTBISIOT
aIMHUHUCTPATUBHbIE MPOLEAYPHI B MIPe/aeax CBOeid KOMIIeTEHIIUU U B
coorBeTcTBUM ¢ KoHcTuTynuei Pecnydosmnku Kazaxcran, HacTosiium
KoaexkcoM 1 MHBIMHU HOPMATUBHBIMU NPABOBLIMU aKTaAaMU Pecny0auku
Ka3axcraH.
Crarba 8. [IpyHuMn cnpaBeJiiBOCTH

1. Ilpu paccMoTpeHUM A/IMUHUCTPATHBHOIO J1eJ1a
AJIMUHUCTPATUBHBINA OPraH, 10JKHOCTHOE JIMIO 00513aHbI, COXPAHSA
00bLEKTUBHOCTDH U 0ECIIPUCTPACTHOCTD, 00€CIIEYUTh KAKIOMY U3
YYACTHUKOB a/IMUHUCTPATUBHOIO /IeJIa PABHbIE BO3MOKHOCTH U
YCJOBUS JIJISl PeaJIu3aluu UX MPaB HA BCECTOPOHHEE U MOJIHOE
HCCiIeI0BaHUE 00CTOATENHLCTB A/ IMUHUCTPATUBHOIO /1€J1A.



Crares 9. 3amuura npas, cB000 M 3AaKOHHBIX HHTEPECOB

1. Kaxxap1il BmpaBe B NOPSIJKE, YCTAHOBICHHOM HacTosAmmM KogekcoMm,
00paTUTHCA B aIMUHUCTPATUBHBIN OpraH, K JOKHOCTHOMY JIMIY WA B
Cy/Jl 3a 3al[MTON HapyIICHHBIX W OCIIApUBAEMbIX IIPaB, CBOOO UIIN
3aKOHHBIX UHTEPECOB.

OTtka3 oT npaBa Ha OOpalleHUE B aIMAHUCTPATUBHBIN OpTraH, K
JTOJKHOCTHOMY JIMITY WJIH B CYJl HEJICMCTBUTEIICH.

2. I'ocynapCTBEHHBIE OPraHbl B IIPEAELIIaX CBOEH KOMIIETEHIIUH,
(pU3nYECKrE U IOPUINYECKHUE JIUIA B OPSJKE, YCTAHOBICHHOM
HacTosuM KozekcoMm, BIipaBe 0OpaTUTHCS B CYll C UCKOM O 3aIlUTE
HAPYIIEHHBIX UM OCIIAPUBAEMBIX 3aKOHHBIX UHTEPECOB IPYTUX JIUIL] UJIH
HEOIIPEIECIICHHOTO KpyTa JIUII.

3. Eciin 3aKOHOM YCTaHOBJICH JOCYASOHBIN MOPSIA0K YPEryIupOBaHUs
CIIOpa, OOpallleHrE B CYJl MOKET OBITh IOJIAHO IIOCIE COOIOACHMS 3TOrO
nopsiIKa



Crartba 12. IIpuHOun npuopuTera npas

Bce coMHeHus1, MPOTUBOPEYMS M HEACHOCTH 3aKOHOIATEILCTBA
Pecnyonuku KazaxcTtadn 00 aqgMMHHUCTPAaTUBHBIX IIPOLIEAYpaX TOJKYIOTCS B
10JIb3Y YYACTHUKA aIMUHUCTPATUBHOU MPOLIECTYPHL.
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Crarpa 10.
1. Ilpu ocyliecTBIeHUH AAMUHUCTPATUBHOIO YCMOTPEHUS aIMUHUCTPATUBHBIN

OpraH, JOJTKHOCTHOE JIUIIO0 00ECIEUHBAIOT CIPaBEIIMBBIN OaaHC HHTEPECOB
y4aCTHUKA aMUHUCTPATUBHON MPOLECAYphl U OOIIECTRA.

[Ipu 5TOM aAMUHUCTPATUBHBINA aKT, aIMUHUCTPATUBHOE ACHCTBUE (0O€31CCTBUE)
JOJKHBI OBITH COPA3MEPHBIMHU, TO €CTh SIBIATHCA MPUTOIHBIMU, HEOOXOAUMBIMU
U OPONOPLUHUOHATBHBIMU.

2. AAMUHUCTPATUBHBIN aKT, AAMUHUCTPATUBHOE JeCTBHE (Oe31eHCTBIE)
CUMTAOTCS MPUTOAHBIMU, €CJIM OHU MMPUEMJIIEMBI JUUIS JOCTUXKEHHUS 1EJIH,
yCTaHOBJIEHHOW 3akoHamu PecnyOnuku KazaxcraH.

AJIMUHUCTPATUBHBIN aKT, a/IMUHUCTPATUBHOE JieMcTBUE (Oe31eHCTBHE)
CUMTAIOTCS HEOOXOAMMBIMH, €CJIM B HAUMEHbIIIEH CTEIEHN OTPaHUYMBAIOT
IpaBa, CBOOOAbI M 3aKOHHBIE MHTEPECHl YUaCTHHKA aJIMUHUCTPATUBHOMN
IPOLIEAYPHI.

AJIMUHHCTPATUBHBIA aKT, aIMUHUCTPATUBHOE JACUCTBHUE (O€3CMCTBHUE)
CUMTAIOTCS MPOIOPLHOHAILHBIMH, €CIIM 00IIECTBEHHOE 01aro, MOJIy4eHHOEC B
pe3yJbTaTe OrpaHUYCHUN MpaB, CBOOO M 3aKOHHBIX HHTEPECOB YUaCTHHUKA
aIMUHHUCTPATUBHOM MPOIEAYPHI, 00IbIIIE YeM Bpel, MPUUNHCHHBIN YTUMHU
OTPaHUYCHUSIMH.



AAMUHHUCTDPATHBHOC YCMOTPCHMC

— MOJIHOMOYHE AAMUHHACTPATHBHOIO OPraHa,
NOJIKHOCTHOTO JIMIIA MPUHUMATH B
YCTAHOBJIEHHBIX 3aKOHOAATEJIbCTBOM
PecnyOmnkn KazaxcraH nessix 4 nmpeaejaax oaHoO

13 BO3MOKHBIX pellleHU HA OCHOBAHHMH OlLIEHKH
X 3aKOHHOCTM;



 — o
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Cratba 11. IIpeneanl ocymecTBIeHUS AAMUHUCTPATUBHOIO
YCMOTPEHUSA

1. ATMUHUCTpATUBHBIA OpraH, H10JKHOCTHOE JIUIIO O0sS3aHbI
OCYIIECTBIATh AAMUHUCTPATUBHOE YCMOTPEHHUE B MpEEIIax,
YCTAHOBJIEHHBIX 3aKOHOAATENCTBOM Pecryonnku KazaxcraH.

2. IlpuHATHE AAMUHHUCTPATUBHOIO aKTa U (MJIN) COBEPIICHUE
AIMUHUCTPATUBHOTO ACUCTBUA (O€3AEHUCTBHUS) IPH OCYIIECTBICHUN
AIMUHUCTPATUBHOTO YCMOTPEHMUS TOJKHBI COOTBETCTBOBATH 1IEJIN JAHHOTO
IIOJITHOMOYHS.
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~_Cratbs 13. Oxpana npaBa Ha T0oBepHe

1. JloBepure yyacTHHKA aJIMUHUCTPATHBHOM ITPOLETYPHI K
NESITEILHOCTH aIMUHUCTPATHUBHOTO OPraHa, JIOJGKHOCTHOTO JIMIIA
oxpaHsaeTcs 3akoHaMu Pecnyonuku KazaxcraH.

2. AIMUHHUCTpPAaTUBHBIN aKT, aAMHUHUCTPATUBHOE JICHCTBHE
(0e3/1eHCTBUE) CUUTAIOTCS 3AKOHHBIMU U 00O0OCHOBAHHBIMU JI0 TE€X MOP,
OKa aIMUHUCTPATUBHBIN OpraH, JOJDKHOCTHOE JIMIIO WIIH CYJl HE
YCTaHOBSIT 00OpaTHOE B COOTBETCTBUM C 3aKOHOAATEIHLCTBOM PecryOonuku
Kazaxcras.

3. He3akoHHBINW aIMUHUCTPATUBHBIN AKT, IPUHSTHIN 110 BUHE
aIMUHUCTPATUBHOI'O OPTaHa, JOJKHOCTHOIO JIAIA, 4 TAKXKE HE3AKOHHOE
aIMUHHUCTPATUBHOE JicHcTBUE (0€3/1eMCTBHE), COBEPIIICHHOE IO BUHE
aIMUHUCTPATUBHOIO OPTaHa, JOJKHOCTHOTO JIMI[A, HE MOTYT MOBJICYb
O0OpEMEHSIOIINE OCIEACTBUS JJI1 YYaCTHUKA A AMUHUCTPATHUBHOM

POLIECTYPHI.
4. IIpaBo Ha gOBEpHE HE MOKET ObITh 000CHOBAHUEM COBEPILICHUS
HE3aKOHHBIX JeHCTBUH (0€31eiCTBUS).



6. Y4acTHUK aJMUHUCTPATUBHON NPOLEAYPHI HE BIPABE CChUIATHCA HA MPUHIIUIL OXPaHbI
\ /

IIpaBa Ha 1€ B CIIy4asix, €CIU: SRR
— 1) mpaBOBOM aKT, HA OCHOBAHUHU KOTOPOTO OBLI BHIHECEH aIMUHUCTPATUBHBIN aKT,

IIPU3HAH HEKOHCTUTYLIUOHHBIM;

2) yCTaHOBJICHA 3aBEeI0Masi HEIOCTOBEPHOCTh IOKYMEHTA JIMOO CBEICHU,
MIPEICTABICHHBIX YYAaCTHUKOM aAMUHUCTPATUBHBIX MPOLEIYD;

3) aIMUHUCTPATUBHBIN aKT IPUHAT B PE3YJIBTATE COBEPIICHUS YYACTHUKOM
AIMUHUCTPATUBHOW IIPOLEAYPHI IPOTUBOIPABHBIX JI€CTBUI, YCTAHOBICHHBIX BCTYIUBIIUMU
B 3aKOHHYIO CUJIy IIPUTOBOPOM UJIM MIOCTAHOBIIEHUEM CY/Ia, IOCTAHOBJIEHUEM IIPOKYPOPA,
OopraHa yroJIOBHOTO MpECeI0BaHusl, OpraHa (JOJKHOCTHOIO JIMIIA), YIIOJTHOMOYEHHOTO
paccMmarpuBarh jena 00 aAIMUHUCTPATUBHBIX TPABOHAPYIICHUSX;

4) aAMUHHUCTPATUBHBIN aKT 3aTparuBaeT roCcyJapCTBEHHbBIC WM OOIIECTBEHHbIC HHTEPECHI,
0€30MacHOCTh TOCYIAPCTBA JTUOO MOXKET MPUBECTH K TSHKKUM HEOOPATUMbBIM MO CIEACTBUSAM
JUTS AKU3HU, 3[I0POBbSA JIFOHEH.

7. He3akoHHBIN O1aronpUsTHbIA aIMUHACTPATUBHBIN aKT MOJICKUT OTMEHE TOJBKO B
CIy4asiX, MPEAyCMOTPEHHBIX YACTHIO MIECTON HACTOAIIEU CTATHU.

8. Bpen, BO3HUKILINI B pe3yIbTaTe OTMEHBI HE3aKOHHOTO OJ1aronpusiTHOTO
aIMUHUCTPATUBHOIO aKTa, MOJIEXKUT BO3MEIICHUIO YYACTHUKY aIMUHUCTPATUBHOU
IPOLEAYPHI, MPABO HA JJOBEPHUE KOTOPOIO OXpaHseTCs 3akoHaMH Pecryonuku



~Henb ycTaHOB/NEHMA YCMOTPEHMA

obecrevyeHHe CIIpaBeITUBOTO %1
WHIUBUTya/ITU3UPOBAHHOTO PellleHHs], B TOM YHCJIe
c ydyeroM OasaHca NOyOJWMYHBIX W  YACTHBIX
WHTEePEeCOB B KOHKPETHOM CJTy4ae

noBbillieHre  3PQPEeKTUBHOCTH U THOKOCTH
rOCYZApPCTBEHHOTO YIIPABIeHUS

YcmoTpeHue Koppynuust



“3akoHOAaTeNIbHO =
VCTaHOB/IEHUE YCMOTPEHMUA

[IpyHMMaeT pelieHue «I10 CBOeMY CMOTPEHUIO»
«MoxkeT», «BIipaBe», «MMeeT [PaBO»

«Intendiertes Ermessen» vau YcMoTpeHuie B
HCKTIOUMTETBHBIX CTydasiX

Ecnmi un3 npaBoBOM HOPMBI CIEAYET, KAaK YCMOTPEHUE B
OOBIYHOM ClIydae IIPUMEHSETCS, T.€. KaKoe€ MpaBOBOE
MOCJEACTBHUE MPEAIIOIAracTCs Mo 00IEeMy IIpaBUITY.

OCOOCHHOCTB: €CIM aJIMUHUCTPATHUBHBIA OpraH CiIEAyeT
00I1IeMy MOJIXOAY, TO B3BEIIMBAHUE YCMOTPEHHUS HE TpeOyeTc.
Ecnu ke aqMUHUCTpPAaTUBHBIA OpraH HaMepeH BHIOpAaTh MHOE
IPaBOBOE IOCJEACTBUE, TO JCHCTBYIOT OOIIME IIpaBHia JJIs
YCMOTPEHHUA.



/
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[ IlpumMmepbl B 3aKkoHOAATENbCTBE

3akoH PK «O mnopsizxke opraHm3anud ¥ NOpPOBeJdeHUs
MUPHbBIX coOpanuii B Pecnnyoinke Kaszaxcran»

Crarbst 17. OCHOBaHUS W NOPSIAOK MNPUOCTAHOBIECHUS
MHPHBIX COOpaHU#

1. Eci Bo Bpems mpoBeZieHNsI MUPHBIX COOPAaHH O BUHE
ero Y4YaCTHUKOB TPOU3OILLJI0 HapylleHWe MpaBOMoOpsiiKa, He
B/IEKylllee yrpo3bl [/ JXU3HU U 3[I0POBbS  JIIOJeH,
MpeJiCTaBUTEe/Ib MECTHOTO MCIIOJIHUTE/IbHOTO OpraHa BIIpaBe
norpeboBaTh  OT  OpraHMW3aToOpa  MUPHBIX  COOpaHUi
CaMOCTOSITEJIbHO WJM COBMECTHO C HHUM YCTPAaHUTh JAHHOE

HapylLIeHue.
3. Ecim HapyiieHre He OBIJIO YCTpAaHEHO IO HMCTEYEHUU
BpEMEHHU,  YCTAQHOBJIEHHOI'O  IIPeACTaBUTE/IeM  MECTHOTO

HCIIOTHUTE/IPHOTO OpraHa, MUPHbIe COOpPAHUSI AO/HKHBI OBITH
MpeKpalleHbl B IOpSAKe, MpeLyCMOTPEHHOM
HACTOSIILEro


http://adilet.zan.kz/rus/docs/Z2000000333#z263
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PUMEPDbI B 3adKOHOAATE/IbCTBE

Crarbnn 13. [lopsAAoK paccMoTpeHusi 3asiBAeHUS O TOJYYEHUH
COT/IACOBAaHUSA

1. MeCcTHBIN MCIOTHUTEIbHBIM OPTaH pacCMaTpUBAeT 3asiBieHHE U B
TeyeHHe ceMH paboyux [OHe CO [AHS €ero perucTpalyyd  CcoobIaeT
OPTaHH3ATOPYy MUPHOTO COOpAHUS:

1) O COTJIACOBAaHUH MIPOBEIEHUSI IEMOHCTPALIUH, IECTBHS;

2) O COITAaCOBAaHWUM TIPOBEEHHUs] [IeMOHCTpPALIMU, UIeCTBUS 6e3
VICTIO/Tb30BAaHUS 3BYKOYCHJTMBAIOIIMX TEXHUYECKUX CPEeACTB, TPAHCIOPTHBIX
CPeACTB;

3) 06 OTKa3e B MPOBEeZeHNH 10 OCHOBAHUSIM, MTPEIYCMOTPEHHbBIM

HACTOsAIIero 3aKOHa;

4) O TIpeIOKeHUN M3MEHEeHHs MecTa U (WIM) MapuipyTa CjieflOBaHUs
1060 BpeMeHH MPOBeJeHUs] MUPHBIX COOPAaHUH B 1e/isIX 00eclevYeHus MpaB u
CcBOOO/, Ye/ioBeKa U TPAKAAHWHA, TOCYZAPCTBEHHOW 0€30TaCHOCTH, a TaKKe
Oecriepe6OITHOTO OYHKITMOHUPOBAHUS TPAHCIIOPTA, 00BEKTOB
MHQPPACTPYKTYPbl, COXPAaHHOCTU  3€JIeHbIX HACHKAEHUH ¢ MaJIbIX
APXUTEKTYPHBIX pOPM, HTHOTO UMYLIECTBA.


http://adilet.zan.kz/rus/docs/Z2000000333#z231
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PUMEPbI B 3aKOHOAAaTe/bCTBE

3akoH PK «O mopsiike opraHusanuy ¥ MpoOBeIeHUsA MUPHBIX COOpaHHii B
Pecniy6iuke Kaszaxcran»

Crarbst 18. OcHOBaHUS U MOPSAOK MPeKPalleHUsI MUPHBIX COOpaHUi

3. B ciyyae HeBpinmonHeHMs1 TpeOOBaHHSI O IPeKpaAleHUHM MUPHBIX
cOOpaHU COTPYAHUKHA OPTAaHOB BHYTPEHHUX Jie/l IPUHUMAIOT HEOOXOJUMbIe
Mepbl TI0 TPUHYAUTENTbHOMY TMpEKPAIleHWI0 MHUPHBIX COOpaHHWUI B
COOTBETCTBHUH C 3aKOHOZaTenbcTBOM Pecrrybmmku KazaxcraH.

3akoH PK «O mpaBooXxpaHUTeTbHOM CTY>KOe»

Cratbs 60. [I[ppMeHeHUe crielirabHBIX CPEACTB U GUBUIECKON CHITBI

1. COTpyAHUKM MMeIOT MPAaBO NMPUMEHSTh GUIUYECKYIO CHITY, B TOM
yucsie 60eBble MpUeMbl O0PHOBI, A TAK)KE CIelMaIbHbIe CPeICTBA, B TOM YHCIe
HApPYYHHUKU, Pe3NHOBBIE MaJIKU, CJI€30TOYHNBbIE BEleCTRa....

1-2. Bua cnenmansHOrO cpefcTBa, BpeMsi Haya/la U MHTEHCUBHOCTD €T0
IpUMEeHEeHUSsT OTIPeIe/ISTIOTCS C YYeTOM CJIOKHBILEHCSI 0OCTaHOBKH, XapaKTepa
MIPABOHAPYLIEHUS W IMYHOCTH ITPABOHAPYLIUTEIS.
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OWKnB6KM yCMOTPEHMA

Hencnonb3oBaHue yCMOTpeHUS
[IpeBblilieHMe TTPEIEIOB YCMOTPEHUS
Ommbo9HOe HCITO/Tb30BaHHE YCMOTPEHUS
HeBepHas enb

Heduut ycMoTpeHusi

HeBepHas o1ieHKa 06CTOSITE/THCTB

Hapyuienue OCHOBHBIX MpaBa TpPaXIAH U
OOIIMX TPUHIIMIIOB, B TOM 4YHC/e TPUHIIMIA
COpPa3MepHOCTH



e

"CHUXKEeHWe YyCMOTPEeHUA 10 HYANA

Kazyc: rp. UBaHOB siB/1sieTCsSI COOCTBEHHHUKOM y4YaCTKa
3eMJIM, Ha KOTOPOM Mpeapiayinuii Baagesner (rp. Cumopos)
3aKOIaJI ITOBUThIE OTXOAbI. Bo BpeMs Bo3BeZeHMsI JoMa
OBLIM HalIeHbI 3T OTXOAbI. DKCIIePTHHIE OL[€HKH
IIOKa3a/Iy, YTO UMEETCsI OITACHOCTD 3arpsi3HEeHUS
I'PYHTOBBIX BOJ; OZJHAaKO rOCOPTaH HUYETO He MPeIIPHHSLI,
TaK KaK B COOTBETCTBUH C OTPAC/IEBBIM 3aKOHOM HMEI
YCMOTpPEHME B YaCTHU MIpeAoTBpalleHust onacHocTu. OHO He
IIpeIIpUHSLIIO AeUCTBUM U Toraa, Koraa cocen (rp. Ilerpos)
I10/IaJ1 CK TeIlephb B OTHOIIEHHNH IrOCOPraHa C
Tpe6oBaHHEM, YTOOBI TOCOPTaH MOCPEACTBOM
aAMHHHCTPATUBHOIO aKTa B OTHOLIEHWH I'p. FIBaHOBa
00513aJ10 €T0 3a CBOU CYeT MPOU3BECTH YTHITHU3ALIHIO.



Mumnblm

npoueayp (Masa 2)

3aKOHHOCTH
CnpaBeaIuBOCTU
CopasMepHOCTH

OxpaHbI 1paBa Ha JoBepuUe

3amper 3/10yrnmoTpebseHus: popMaTbHBIMU
TpeOOBAHUSIMH

AKTHBHas poJb cyaa (aAMUHUCTPATHBHOIO OPTaHa)
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" etarba 10. Copa3MepHOCTD =

1. IIpu ocymiecTBICHHN aAMUHUCTPATUBHOTO YCMOTPCHUS
aAMHHUCTPATUBHBIM OpraH, JOJDKHOCTHOE JIMII0 00eCICUNBaIOT
CIIpaBe/JIMBBIN OajJaHC MHTEPECOB YUYaCTHUKA aJIMUHUCTPATHBHOM
IpoLEeAyphl U OOIIECTRA.

[Ipu 5TOM aIMUHUCTPATUBHBIN aKT, aIMAHUCTPATUBHOE JCUCTBHUE
(Oe3meicTBrE) NOJDKHBI OBITh COPa3MEPHBIMH, TO €CTh SIBIATHCS
IPUTOHBIMH, HEOOXOIUMBIMHU U IPOTIOPIIMOHAIBHBIMH.

2. AAMUHUCTPATUBHBIA aKT, aIMUHUCTPATUBHOE JIeicTBUE (0€31EHCTBUE)
CUUTAKOTCS MPUTOIHBIMU, €CIY OHU IIPUEMIIEMBI IS TOCTHKEHUS 1IEH,
yCTaHOBJIEHHOW 3akoHamu Pecnyonuku Kazaxcram.

AJMUHUCTPATUBHBIN aKT, A/AIMUHUCTPATUBHOE JACHCTBUE (O€3CICTBHE)
CUMTAIOTCA HEOOXOAMMBIMH, €CJIM B HAUMEHBILICH CTENIEHU OTPaHUYHBAIOT
npaBa, CBOOOAbI U 3aKOHHBIC HHTEPEChl YUACTHUKA aIMUHUCTPATUBHOM
POLETYPHL.

AJIMUHUCTPATUBHBIN aKT, aAIMUHUCTPATUBHOE JecTBUE (Oe3/1eiiCTBHE)
CUMTAIOTCS TPONOPIHUOHAIBHBIMU, €CJIM O0IIECTBEHHOE 01aro, mojJiydeHHOE B
pe3yibTaTe OrpaHUYCHUN ITpaB, CBOOO M 3aKOHHBIX UHTEPECOB YYaCTHHUKA
aIMUHUCTPATUBHOM MPOLEAYPHI, O0JIbIIIE YEM BpEd, IPUUMHEHHBIN 3TUMU
OTPaHUYCHHUSIMU.
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FpnHUMN copasmepHOCTU
(cT.10)

1. [Ipu ocylecTBIeHUU AAMUHUCTPATUBHOTO YCMOTPEHHUSI
aIMUHUCTPATUBHBIN OpPraH, JO/HKHOCTHOE JTUII0 00eCIeqnBaroT
CIIpaBeTUBbIN Oa/laHC MHTEPECOB YYaCTHUKA AAMUHHUCTPATUBHOM POLIeAYPhI
Y 00lLIeCTBa.

[Ipy 5TOM aAMUHUCTPATUBHBIN aKT, aIMUHUCTPAaTUBHOE AeiCTBUE
(6e3mericTBHE) TO/MKHBI OBITh COPA3MEPHBIMH, TO €CTh SIB/IATHCS IIPUTOSHBIMH,
HeOoOXOIMMBIMH M TPOIMOPIIMOHATBHBIMU.

2. AIMUHKUCTPAaTUBHBIN aKT, a IMUHUCTPATHBHOE AelicTBHe (be3meiicTBIE)
CUYMTAIOTCSI TPUTOAHBIMU, €CJIM OHU TPUEMJIEMBI JIJISI TOCTHKEeHUS LIeJTH,
yCTaHOBJIEHHOM 3akoHaMu Pecrnry6mmku KazaxcraH.

AZIMUHHUCTPAaTUBHBIN aKT, aIMUHHUCTPATUBHOE JeicTBUe (Oe3meiicTBIE)
CYHUTAIOTCSI HeOOXOAWMBIMH, €C/T B HAUMEHbIIIell CTeNIeHU OTPAaHUYHBAIOT
IpaBa, CBOOO/bI Y 3aKOHHBIE MHTEPEChI Y4aCTHUKA aIMUHUCTPATUBHOU
MPOLIeIYPHI.

AZMUHVCTPAaTUBHBIN aKT, a/IMUHUCTPATUBHOE meicTBHe (Ge3melicTBre)
CYMTAIOTCS TPOIMOPIIMOHATIBHBIMU, €CJTH 001IeCTBeHHOe 6j1aro, MoTy4YeHHOe B
pe3y/IbTaTe OrpaHUYEHHUH MpaB, CBOOO/ M 3aKOHHBIX MHTEPECOB YYaCTHUKA
AIMUHUCTPATUBHOU MPOIeIyPhl, OOJIbIlIe YeM Bpel, MPUYNHEeHHBINA STUMHU
OTPAaHUYEHUSIMHU.
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CTyneH” NnpoBepKM COpasmMepHOCTHU

AIMUHHCTPATUBHBIN aKT HAa OCHOBE YCMOTPEHMU S
IOJDKEH:

npec/ie0BaTh JETUTHUMHYIO 11€/Tb;
OBITH MPUTOAHBIM JJISI JOCTYDKEHUS TaHHOHN 1eJTH;
OBITH HEOOXOIVIMBIM TSI JOCTVKEeHUS JaHHOM
LIEeJIN;

OBITH MMPOIOPILIMOHATBLHBIM [IJISI JOCTHKEHHS
TAHHOMU 1IeJIH.



Crarba 13. Oxpana npaBa Ha J0oBepue

1. JloBepue ydyacTHUKA aIMUHUACTPATUBHOM MPOLIEAYPHI K ACATCIHHOCTH
aAMUHUCTPATUBHOTO OpraHa, JOJKHOCTHOTO JIUIAa OXPAHSAETCSl 3aKOHAMU
Pecnyonuku KazaxcraH.

2. AAMUHUCTPATUBHBIN aKT, aIMUHUCTPATUBHOE JieiicTBUE (Oe31eHCTBIE)
CUMTAIOTCS 3aKOHHBIMHU U 00OCHOBAHHBIMU JI0 TEX IOP, MOKa
AIMUHHUCTPATUBHBIN OPraH, JTOJHKHOCTHOE JIUIIO WJIA CYJl HE YCTAHOBSAT
o0paTHOE B COOTBETCTBUU C 3aKOHOAATEILCTBOM PecmyOnnku KazaxcraH.

3. He3akoHHBIM aIMUHUCTPATUBHBIN aKT, IPUHATHIN IO BUHE
aIMAHUCTPATUBHOI'O OpPraHa, JIOJLKHOCTHOTO JIMIIA, & TAKKE HE3AKOHHOE
aIMUHUCTpaTUBHOE JeicTBUE (0€3/1eiicTBIE), COBEPIIICHHOE 10 BUHE
aIMAHUCTPATUBHOIO OPraHa, JI0JLKHOCTHOTO JIUIA, HE MOTYT MOBJIEYD
O0OpEMEHSIOIINE MOCAEACTBUS I YYAaCTHUKA aIMUHUCTPATUBHOM

IPOLIETYPHI.

4. ITpaBo Ha JOBEpHUE HE MOKET OBITH 0OOCHOBAHUEM COBEPIICHUS
HE3aKOHHBIX JIEMCTBUMN (0€31CHCTBYS).



AR S

TIPMHUMA 0XpaHkl NPaBa Ha
Aogepue

1. [JloBepue y4YaCcTHMKA QAIMHUHUCTPAaTUBHOM  MpPOLEAYypPbl K
nesiTeJ;IbHOCTU AJMHUHHCTPAaTUBHOTO OPraHa, JO/DKHOCTHOTO JIMIA
oxpaHsieTcst 3akoHaMmu Pecrry6imku KazaxcraH.

2. AJMWHUCTPAaTUBHBIA aKT, AaJAMWHUCTPAaTUBHOE [EeUCTBUE
(besmeiicTBHE) CYMTAIOTCS 3aKOHHBIMU M 0OOCHOBAHHBIMH IO TEX TIOP,
II0KQ aJMHWHUCTPATHUBHBIA OpraH, AO/DKHOCTHOE JIMLIO WU CYZ, He
YCTAHOBSIT OOpaTHOe B COOTBETCTBMM C 3aKOHOZAATE/THCTBOM
Pecrry6mkm Kasaxcras.

3. He3aKOHHBIM aMUHUCTPATUBHBIN AKT, NPUHATBHIM MO BUHE
AIMUHUCTPATUBHOI'O OpPraHa, JO/DKHOCTHOTO JIMIA, a TaKXkKe
He3aKOHHOe AIMHUHUCTPATUBHOE nevicTBUe (6esnmeiicTBUE),
COBEepLIeHHOe TI0 BHUHE AAMWUHUCTPATUBHOIO OPraHa, AO/DKHOCTHOTO
JIUIIQ, He MOTYT TOB/IeYbh OOpeMeHSIOIIYe TTOC/IeICTBUS A/ YYaCTHUKA
AIMUHUCTPATUBHOM NPOLeyPBhl.

4. llpaBo Ha [oBepwe He MOXeT OBITh O0OOOCHOBAHHEM
COBepIleHNs] He3aKOHHBIX JeUcTBUi (6e31eicTBuSN)



[Ipuanun copasmeproctu (ct. 10 AIIIIK
KazaxcraHa)

* JaCTh NPUHIIMIIA IPABOBOI'O TOCYdapCTBa

* ICKCTBYET BCErAa, HO 0CO00E 3HAYCHUE MPH
IPUMECHCHUHN YCMOTPECHHUS

* HAPYIICHUS IPUHIIMIIA BBEAYT BCETA K
HEIPABOMEPHOCTHU aJIMUHUCTPATUBHOTO

aKTa M KaK IIPaBUIIO K €r0 OTMEHE
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[ IpuHIMIT OXpaHbI JOBEPUS

- [logmpuHIMI IPUHIIKIIA IIPABOBOTO IOCYyNapCTBa

- IMeeT paHr KOHCTUTYIIMOHHOTO MPaBa

- JIOJDKE€H yUYUTBIBATHCS IIPU TOJIKOBAHUMW HOPM U TIPHU
IIPUMEHEHUN YCMOTPECHUS

CopaepxaHue:

- (1) 4eaoBEK MOXKET MOJOXKHUTHCS HA TPABUIBHOCTD U
IIPABOMEPHOCTD AECUCTBUM

rOCOpPraHoOB

- (2) ecnu rocynapcTBO X0U€T MEHATh CBOU IOAXOIbI
(MEHSITh 3aKOH, MCHSTh aJIMUHAKT,

MEHSTh aIMUHUCTPATUBHYIO IIPAKTHUKY), OH JOJIKECH
BO3MECTHUTH yIIEPO



[TpuHIIMTT OXpaHBI TOBEpUSs

- B 3aBUCHUMOCTH OT CUTYAI[TU MOYXET HaXOAUTCS B
KOH(IMKTE C IPYTUMH

KOHCTHUTYIIMOHHO-TTPABOBBIMHU ITPUHIIUIIAMH (B YaCTHOCTH C
MPUHITUTIOM

3aKOHHOCTH )

- TIPY pellieHNH KOHKPETHBIX Jie/1 TpeOyeTcst B3BEIINBaTh
KOHCTHUTYIITUOHHO-TIPABOBbIE

IIeHHOCTH Y YYUTHIBATh PE3Y/IbTAT ITPU TOTKOBAHWH U
pUMeHeHU !

AIMUHUCTPATUBHOTO ITpaBa



v'Becero - 12 npuHIIMIIOB.

v' U3 HuX:

Cratbs 16. AKTHBHaAsI poJb cyaa
Crarbs 1/. Pa3yMHBIH CPOK
AIMUHUCTPATUBHOTO CYJIOIPOM3BOJACTBA
Crartbsa 18. O0s13aTeIbHOCTD CyAeOHBIX
AKTOB

v IIpuMeHeHHe JAHHBIX AKTOB
HCII0JIb3YeTCsl B AAMUHUCTPATHBHOM
npoiecce, a He B A/AMMHUCTPATHBHBIX

npoueaypax.

/



