IIpuHOMIBI AAMUHUCTPATHUBHBIX
HpoueaAypP: 0COOCHHOCTH M BU/bI.
YcMoTpenne aiMUHUCTPATUBHBIX
OPraHoOB: IOHMMAHHUE U IIPOOJIEeMbIe
BOIIPOCHI.

Pa300p npakTu4ecKuX KeincoB




BHemnsas
AIMMHUCTPATHBHASA

nmpoueaypa
(ocHOBHAA)

BayTrpennss
aIMUHHUCTPATUBHAS

npoueaypa

JleITeIbHOCTD
rocopraHa, Koropas

AIIIIK He
peryJMpyercsi

* B Ny6/IMYHO-NPABOBOM chepe — peasim3alms

rocy4apCTBEHHOM NOJIMTUKMU, T.€. OCYLLECTBJIEHNE
rOCyAapCTBEHHbIX (PYHKUMU, YCTAHOBJIEHHbIX
3aKOHOAAaTe/IbCTBOM (OCHOBHaA AEeATEe/IbHOCTb)

CNy>KebHaa (BHYTpMOpraHu3aumMoHHas)
JeATeNIbHOCTb - pelleHus (aencTBus),
NPUHMUMaEMble (OCYLLECTBAAEMDIE) B LENIAX
opraHusaumu paboTbl rocyapCTBEHHOMO annapara,
He 3aTparmBatolme rnpaBa U 06583aHHOCTU FpaxKaaH
MW OpraHM3aLmm

B rpakJaHCKO-npaBoM cdepe (K npumepy, NoKymnKa
MMYLLECTBA, HAEM PAaBOTHUKOB (HE roCCyKalluX)
AN ob6ecrneyeHus CBoen [eATeNbHOCTH)



Konexc 00 aiMMHUCTPATUBHBIX MIPOLIEAYPAX OCHOBBLIBAETCH HA TPeX OCHOBHBIX
MOHATHSAX:

AJIMHUHHMCTPATHBHBIA OPraH — MOHATHE 001Iee, PYHKIMOHAJIbHOE, 0003HAYAIOIIIEE,
OPraHOB MCNOJHUTEIbHOM BJIACTH, OPTAaHOB MECTHOI0 CAMOYIIPABJICHUS, OPUIUYECKUX JIUIL
MyOJIMYHOT0 U YACTHOI0 MPaBa, Tak:Ke N pusnyecKue JNa, YIOJHOMOYEHHbIX 3AaKOHOM HA
NPUHSATHE AIMUHUCTPATUBHBIX AKTOB

AJIMUHUCTPATHBHBIE POLEAYPHI - 1eITEJIbHOCTH A/IMUHUCTPATHBHBIX OPTraHOB,
KOTOpPble UMEIOT BHEIIHUE MOCJIeICTBUS U HANIPABJIEHbl HA MPOBEPKY HAJUYNS MPEANOCHIIOK, HA
MOATOTOBKY U M3IaHUE A/IMMHICTPATUBHOIO AKTA WIHN 3aKJ/I04YeHne My0JJUYHO-IPABOBOI0
aoroBopa. /[pyrumm cjioBamMu, 3T0 CTAHAAPTHI U NPABUJIA OBEEHUS, KOTOPBIX 0/LKHbBI
€00/1101aTh U MPUIEPKUBATHCA A IMUHUCTPATHBHBbIE OPraHbl, P OCYLIECTBJIEHUN YIIPABJIEHUS B
OTHOIEeHUHU PU3NYecKUX U puandeckux Juu. [Ipu noaroropke, NpuHATHE W UCHOJTHEHHE
pelnleHusi, A IMUHUCTPATUBHbIE OPTaHbI 10/J2KHbI OCHOBBIBATHCS HA MOJI0KEHUs, 001He
NPUHLIMIBI U TPOLeyPHbIE FTAPAHTUH JAHHOTO 3aKOHA

AJIMMHUCTPATUBHBIN aKT — JIK00as BJacTHast Mepa (Oyab TO pelieHue, pacinopsikeHue
U T.1.), IPMHUMAaeMas aIMUHUCTPATUBHBIM Opranom(1) B meJsx yperyaupoBanus (penieHusi)
KOHKPETHOIr0 BOnpoca(2) B odacTu nyoJJu4HOro npasa(3), uMeronasi BHelIHee Bo3aeucTeus(4) u
MOPOKAAIOIIAA ONpede/IeHHbIE PABOBbIE MOCaAeACTBUA(S) 1isl agpecara.

*NMPUHUMUN TPEX
CTO/1608B



3agavaMM aAMUMHUCTPATUBHbIX Npoueayp ABNAIOTCA:

* nonHaa peanusaumsa Ny6aAMYHbIX NpasB, CBO6O M MHTEPECoB

MPU3UYECKUX U IOPUAUYECKUX UL,

* pocTMKeHMe 6asaHca YaCTHbIX M 06LLEeCTBEHHBIX MHTEPECOB B

Ny6/1MYHO-NMPABOBbIX OTHOLUEHMSAX;

* obecneyeHne 3hdEKTMBHOMO M NPO3PaYHOro rocyAapCTBEHHOrO
yrpaB/iEHUSA, B TOM YMCIE NOCPEACTBOM YYACTMS JIL, B NMPUHATUM
YMPaBAEHYECKUX PELUEHUM;

* yKpenneHue 3aKOHHOCTM B Ny6MYHO-NPaBoBOM cdepe.



CraTba 6. FpuHiunbl I AMHHUCTRATUEHBIX np(M ”

//,IJIN\VIHMCTpaTMBHOI'O CyAONPOU3BOACTBA U UX
3HaYeHue

4. HapyuieHue NpuHIMIIOB
AAMUHUCTPATUBHBIX NPoOUEaAYP U
AIMUHUCTPATUBHOIO CYI0NIPOU3BOIACTBA B
3aBUCHUMOCTH OT €ro Xapakrepa u
CYIIECTBEHHOCTH BJIeYeT NPU3HAHUE
AIMHUHUCTPATUBHBIX AKTOB,
AAMUHMCTPATUBHBIX JelCcTBUH (0e31eCTBUS)
He3aKOHHBbIMM, 2 TAKKEe OTMEHY BbIHECEHHBIX
CyAeOHbIX AKTOB.



Crarbs 7. IIpuHIMI 3AKOHHOCTH

1. AAMMHHUCTPATUBHBINA OPraH, J0JKHOCTHOE JIUIO OCYIIECTBIAIOT
AIMUHUCTPATHBHBIC MIPOLEAYPHI B NMpeaeaax cBoeil KOMIIETEHIIUU U B
coorBeTcTBUM ¢ KoHcTuTynuen Pecnyosimku Kazaxcran, HacTosiimum
KoaexkcoM ¥ MHBIMU HOPMATUBHBIMHU NMPABOBbIMU aKTaMu PecnyOiiuku
Ka3zaxcraH.
Crarb4 8. IIpuHIUI cipaBeIMBOCTH

1. IIpu paccMOTpeHUN AIMUHUCTPATUBHOIO €J1a
AIMUHUCTPATUBHBIN OPraH, T0JKHOCTHOE JIMI0 00S13aHbI, COXPAHSA
00bEKTUBHOCTb U 0ECHPUCTPACTHOCTDH, 00€CIeUYUTH KAKIOMY U3
YYACTHUKOB A/IMUHUCTPATUBHOIO /1€JIa PABHbIE BO3MOKHOCTh U
YCJIOBHS JIJIS1 PeaJiu3alui UX NMPaB HA BCECTOPOHHEE U MOJIHOe
UCCJIeI0BAHUE 00CTOSATE/ILCTB AJIMUHUCTPATUBHOIO J1eJIa.



Crarba 9. 3amura nnpas, cB0001 M 3AKOHHbIX HHTEPECOB

1. Kaxapiil BIipaBe B MOPSAAKE, YCTAHOBICHHOM HacTosmuM Koaekcowm,
00paTUTHCA B AIMUHUCTPATUBHBIN OPraH, K JIOJPKHOCTHOMY JIMITY WJIM B
CyJl 3a 3aIIUTOM HAPYIIEHHBIX I OCapUBAEMbIX MpaB, CBOOO NN
3aKOHHBIX HUHTEPECOB.

OTtka3 oT mpaBa Ha oOpallleHUE B aIMUHUCTPATUBHBIN OpraH, K
JOJPKHOCTHOMY JIMILY WU B CYJ HEACUCTBUTEIIEH.

2. 'ocynapCTBEHHBIE OpraHbl B IPeAciiax CBOCKH KOMIIETCHIINH,
(PU3UYECKHUE U IOPUANYECKHUE JIMIIA B MOPSJIKE, YCTAHOBICHHOM
HacTosimuM KosiekcoM, BpaBe 0OpaTUTHCS B CYJl C HCKOM O 3aIlUTE
HAPYLUIEHHBIX WJINM OCIAPUBAEMbBIX 3aKOHHBIX UHTEPECOB IPYTUX JIUIL UIA
HEOIPEIEICHHOTO KPyra JIuLI.

3. Eciu 3aKk0OHOM YCTaHOBJICH JOCYACOHBIN MOPSIA0K YPETYyIUPOBAHUS
CIIOpa, OOpaIleHue B CYJ MOKET OBITh MOJAAHO MOCJE COOIIOACHHUS 3TOr0
opsIAKa



Crarpa 12. [IpuHIMn NpHOpUTETA NPAB

Bce coMHEHMSA, TPOTUBOPEUHS U HEACHOCTH 3aKOHOIATEIHCTBA
Pecnyonuku KazaxcTtadn 00 aiIMUHUCTPATUBHBIX MPOIEIypaxX TOJKYIOTCS B
ITOJIb3Y YYACTHUKA aIMUHUCTPATUBHON MPOLIEAYPHI.




/ —
Crarpi 10.
1. Ilpu ocymieCTBIEHNN AAMUHUCTPATUBHOTO YCMOTPEHUS AIMUHUCTPATUBHBIN

OpraH, JOJIKHOCTHOE JIMII0 00€CHEYNBAIOT CIIpaBEIJIMBBIM OajJlaHC HHTEPECOB
y4aCTHHKA aJJMUHHACTPATUBHOM IIPOLIEAYPhI U OOIIECTRA.

[Ipu 5TOM aAMUHUCTPATUBHBIN aKT, aIMUHUCTPATUBHOE JieiicTBUE (Oe31eHCTBUE)
JOJKHBI OBITH COPa3MEPHBIMHU, TO €CTh SIBIATHCA NIPUTOJHBIMHU, HEOOXOIUMBIMU
Y IPONOPLUMUOHATIBHBIMUA.

2. AIMUHUCTPATHUBHBIN aKT, aIMUHUCTPATUBHOE JcicTBHUE (Oe31eiCTBHUEC)
CUHATAIOTCS IIPUTOAHBIMHU, €CJIA OHHU IIPUEMIIEMBI I JOCTHXKCHUS 1I€IIH,
yCTaHOBJIEHHOM 3akoHamu PecnyOnuku KazaxcraH.

AMUHUCTPATUBHBIN aKT, aIMUHUCTPATUBHOE AcHCcTBHUE (Oe31eCTBHUEC)
CUMTAIOTCS HEOOXOAUMBIMH, €CJIM B HAUMEHbIIIEH CTEIICHN OrpaHUYHUBAIOT
paBa, CBOOO/IbI M 3aKOHHBIE MHTEPECHl YYaCTHUKA aIMUHUCTPATUBHOU
MPOLEAYPHL.

AJIMMHHUCTPATHUBHBIN aKT, aIMUHUCTPATUBHOE JIcHCTBUE (0€31CHCTBHUE)
CUMTAIOTCS MIPOIOPLHMOHATIBHBIMU, €CJIM 00IIECTBEHHOE 0J1aro, MoJy4eHHOE B
pe3yJbTare OrpaHM4YeHUM IIpaB, CBOOO M 3aKOHHBIX UHTEPECOB YUaCTHUKA
aIMUHUCTPATUBHON MPOLIEAYPHI, OONbIIIE YeM Bpel, IPUUMHEHHBIN STUMU
OTPaHUYECHUSIMU.



/
aJJMHUHHCTPATHBHOE YCMOTPEHUE

— MOJTHOMOYHE AIMUHUCTPATHBHOI0 OPraHa,
OJIKHOCTHOI'O JINIIA MPUHUMATH B
YCTAHOBJICHHBIX 3aKOHOAATEIbLCTBOM
PecnyOuiuku Ka3zaxcraH meJsix 4 nmpeaesaax 0Ho

13 BO3MOKHBIX pelieHUH HA OCHOBAHUHU OL[€HKH
UX 3AKOHHOCTH;
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Crarbs 11. Ilpenesibl ocynmecTB/IeHUSI AAMUHUCTPATUBHOTO
YCMOTpPEHUS

1. AIMUHUCTpATUBHBINA OpraH, JOJIXKHOCTHOE JIUIO OOS3aHbI
OCYILECTBISATh JIMUHUCTPATUBHOE YCMOTPEHUE B IIpeieax,
yCTaHOBJICHHBIX 3aKOHOAATeILCTBOM Pecnyonuku KazaxcraH.

2. IIpuHsATHE AAMUHHACTPATUBHOTO aKTa U (UJIM) COBEPIICHUE
AIMUHUCTPATUBHOTO JEHCTBUS (0€3€MCTBYS) MPU OCYIIECTBICHUU
AAMUHUCTPATUBHOTO YCMOTPEHUS JOIKHBI COOTBETCTBOBATH IICIX TAHHOTO
MTOJTHOMOYHS.



v, —
__Cratba 13. Oxpana npaBa Ha 10BepHe
1. JloBepHe y4acTHHUKA aIMUHUCTPATUBHOMN IPOLIEAYPHI K
NEATENILHOCTH aJIMUHUCTPATUBHOIO OPraHa, JOJKHOCTHOIO JIUIA
oxpaHseTcs 3akoHaMu Pecnyonuku Kaszaxcran.

2. AIMUHUCTPATUBHBIA aKT, aIMUHUCTPATUBHOE ACHCTBUE
(Oe3neiicTBYE) CUNTAIOTCS 3aKOHHBIMU M 00OCHOBAHHBIMHM 1[0 TEX IOP,
MIOKa aIMUHUCTPATUBHBIA OpTaH, JOJKHOCTHOE JIMIO WM CYJl HE
YCTaHOBSIT OOpaTHOE B COOTBETCTBUHU C 3aKOHOJIATEILCTBOM PeciyOnnku
Ka3zaxcraHn.

3. He3akoHHBINM aIMAHUCTPATUBHBIN aKT, IPUHSATHIN 110 BUHE
aIMAHUACTPATUBHOTO OPraHa, JOJKHOCTHOIO JIMIA, & TAKKE HE3AKOHHOE
aJIMUHUCTPATUBHOE JICHCTBUE (0€31CHCTBUE), COBEPILICHHOE O BUHE
aIMAHUACTPATUBHOTO OPraHa, JOJKHOCTHOTO JIMIA, HE MOTYT IOBJICYb
OOpEMEHSIONINE OCIEACTBUS JJI1 YUaCTHUKA aAMUHUCTPATUBHOMN

IPOLEAYPHI.
4. IIpaBO Ha 1O0BEpHUE HE MOKET OBITH 000CHOBAHUEM COBEPILICHUS
HE3aKOHHBIX JIeHCTBUM (0€31CHCTBUS ).



6. Y4aCTHUK aIMUHUCTPATUBHOW MPOLEAYPHI HE BIPABE CChUIATHCS HA IPUHIIUIL OXPaHbI
SO e e Ams

TpaBa HA JOBEPHUC B CIydasX, eCIH: SE
— 1) npaBOBOM aKT, HA OCHOBAHUHU KOTOPOTO ObLJI BRIHECEH aIMUHUCTPATUBHBIN aAKT,

MIPU3HAH HEKOHCTUTYLIMOHHBIM;

2) yCTaHOBJICHA 3aBeIOMas HEAOCTOBEPHOCTDb IOKYMEHTA JIMOO CBEJACHHU,
MIPEICTABICHHBIX YYACTHUKOM aIMUHUCTPATUBHBIX IPOLEAYD;

3) aIMUHUCTPATUBHBIN aKT IPUHAT B PE3YJIbTATE COBEPIICHUS YUaCTHUKOM
aIMUHUCTPATUBHOM IIPOLIEAYPHI IPOTUBOIPABHBIX JIEUCTBUN, YCTAHOBJICHHBIX BCTYIIUBIIUMU
B 3aKOHHYIO CHJIY IIPUTOBOPOM MJIA MIOCTAHOBIIEHUEM CYJIa, IOCTAHOBJIEHUEM IIPOKYPOPa,
OopraHa yroJOBHOIO MPECIE0BaHMs, opraHa (JOJKHOCTHOIO JIUIA), YIOJJTHOMOYEHHOTO
paccMmaTpuBarh Jena 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX;

4) aAMUHUCTPATUBHBIN aKT 3aTparuBaeT roCyIapCTBEHHBIE WIIN OOIIIECTBEHHBIC HHTEPECHI,
0€30I1acHOCTh TOCYAapPCTBA MO0 MOXKET MPUBECTH K TSHKKUM HEOOPATUMBIM MOCIIEICTBUSIM
JUTSL JKU3HU, 3I0POBBS JIFOJCH.

7. HezakoHHBIN O1aronpusTHhIMA aIMAHUCTPATUBHBIN aKT MOJIEKUT OTMEHE TOJIBKO B
CyYasix, IIPeayCMOTPEHHBIX YACThIO MIECTON HACTOSAIIEH CTATHHU.

8. Bpen, BOZHUKIIMI B pe3yJIbTaTe OTMEHBI HE3aKOHHOTO OJIArONpUsITHOTO
aIMUHUCTPATUBHOTO aKTa, MOJIEKUT BO3MENICHUIO YYACTHUKY aIMAHUCTPATUBHOMN
POIEYPhI, MPABO HA IOBEPUE KOTOPOIO OXpaHsIeTCs 3akoHaMu PecryOnuku



~Henb ycTaHOBNAEHUA YCMOTPEHMA

obecrieyeHHe CITpaBeJTMBOTO 7]
WHIUBU/IyaTM3UPOBAHHOTO PeIlleHHs], B TOM YHCJIe
c yderoM OasaHca NyOJUYHBIX W  YACTHBIX
MHTEPECOB B KOHKPETHOM C/Tydae

noBeilileHe  3(PQPEeKTUBHOCTH W THOKOCTHU
rOCyZapCTBEHHOTO YIIPAB/IeHUS

YcmoTpeHue Koppymus



“3aKoHOAaTeNbHO =
YCTaHOBJIEHNE YCMOTPEHUSA

[IpyHUMaeT pelreHre «MO CBOEMY CMOTPEHHIO»
«MoxeT», «BpaBe», «<MMeeT IMPABO»

«Intendiertes Ermessen» viu YcMoTpeHue B
HCKTIOUMTETbHBIX CTydasiX

Ecnii w3 nOpaBoBOM HOPMBI CHEAYET, KAaK YCMOTPEHUE B
OOBIYHOM ClIydyae IIPUMEHSETCS, T.€. KaKoe IpPaBOBOE
MOCJICACTBUE MPEAIIOIAraeTcs Mo 00IeMy IIpaBUITY.

OCOOEHHOCTh. €CIM aJAMHHUCTPATUBHBIA OpraH cCjeayeT
00I1IeMy HOAXOAY, TO B3BEIIMBAHHUE YCMOTPEHUS HE TpeOyeTcs.
Ecinn ’ke agMUHUCTPAaTUBHBLIA OpraH HamMepeH BHIOpaTh MHOE
PaBOBOE MOCJIEACTBUE, TO JICMCTBYIOT OOIIME MpaBuWiIa s
YCMOTPEHUS.



/
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[lpumMmepbl B 3aKkoHOAATENbCTBE

3akoH PK «O mnopsagke opraHM3anyuM ¥ HOpPOBeJeHUs
MUPHBIX cOOpaHuii B Pecnmyoinke Kazaxcran»

Cratbst 17. OCHOBaHHWS U TOPSJOK IPHUOCTAHOBIEHUS
MUPHBIX COOpaHUA

1. Ecti Bo BpeMst mpoBeieHUsI MUPHBIX COOpaHUI 110 BUHE
€ro0 YYaCTHUKOB MPOUW3OLIJI0 HapylIeHHe IMPaBONOpsAKa, He
BJEKylllee Yrpo3bl [JIsi JKW3HU U  3[J0POBbSI  JIIOJEH,
MpeCTaBUTEIb MECTHOTO HCIIOTHUTETRHOTO OpTraHa BIpaBe
noTpebOBaTh  OT  OpPraHM3aToOpa  MHUPHBIX  COOpaHHU
CaMOCTOSITe/IbHO MJIM COBMECTHO C HHMM YCTPAaHUTh [JAaHHOE

HapyLIeHHe.
3. Eciu HapyineHue He OBIJIO YCTpaHEHO IO HMCTEYEHUU
BPEME€HH,  YCTAHOBJIEHHOIO  MpPeACTAaBUTEJIEM  MECTHOI'O

HCIIOJTHUTE/IbHOTO OpraHa, MUPHbIe COOpPaHUS HO/KHBI OBITH
IpeKpallleHbl B IOPSAKe, IIPeAyCMOTPEHHOM
HACTOSILLEro


http://adilet.zan.kz/rus/docs/Z2000000333
http://adilet.zan.kz/rus/docs/Z2000000333
http://adilet.zan.kz/rus/docs/Z2000000333
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PUMEpPbI B 3aKOHOAaTE/IbCTBE

Crarban 13. [lopsagok paccMoTpeHUsi 3asiBAleHUS O TOJNYYEHUH
COT/IACOBAaHUSA

1. MecTHBIN HCIIOJIHUTE/NbHBIA OPraH pacCcMaTpUBaeT 3asiB/ieHUe U B
TeyeHHe ceMM Ppabo4YuMx [JHeH CO [OHSA ero PpPerucTpaluu cooodlaer
OPTraHU3aTOPy MUPHOTO COOPAHUSI:

1) O COTJIACOBAaHUY MTPOBEJE€HUS IeMOHCTPALINH, IIIeCTBHS;

2) O COIJIACOBAHWM TIPOBEJEHHs [ITEeMOHCTpAIlMH, MIeCTBUS Oe3
WICIO/Ib30BAaHUS 3BYKOYCHJIMBAIOUIUX TEXHUYECKUX CPeACTB, TPAHCIOPTHBIX
CpeACTB;

3) 06 OTKase B ITPOBEIEHHHU 110 OCHOBAHUSAM, IIPEYCMOTPEHHBIM

HacCTosAIIero 3aKoHa;

4) O TIPeIJIOKEHUY WU3MEHeHUs MecTa U (M/IM) MapuUIpyTa CIeJOBaHUS
MO0 BpeMeHHU MPOBeieHHsI MUPHBIX COOpaHUU B 11e/IsiX oOecliedeHus MpaB U
CBOOO/, Ye/loBeKa M TPAKAAHUHA, TOCYJJAPCTBEHHOM 0e30MacHOCTH, a TaKKe
6ecriepe6OITHOTO GYHKIIMOHHUPOBAHUS TPAHCIIOPTA, 00'bEKTOB
MHQPPACTPYKTYPhl, COXPAaHHOCTH  3€JIeHBIX HACHKAEHUHM ¢ MaJIbIX
apXUTEKTYPHBIX GOPM, MHOTO UMYIIIECTBA.


http://adilet.zan.kz/rus/docs/Z2000000333
http://adilet.zan.kz/rus/docs/Z2000000333
http://adilet.zan.kz/rus/docs/Z2000000333
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PUMeEpPbI B 3aKOHOAATENbCTBE

3akoH PK «O mopsigke opraHusanuu 1 IpoBeJeHUsI MUPHBIX COOpPaHUA B
Pecriyonuke Kasaxcran»

Crares 18. OcHOBaHMS ¥ MOPSIZIOK MPeKpalleH!sI MUPHBIX COOpaHUA

3. B ci1ydyae HeBbIllOIHeHUs1 TpeOOBaHMS O MPeKpalleHWH MUPHBIX
cOOpaHUil COTPYAHUKHU OPTaHOB BHYTPEHHUX Zie/l TPUHUMAIT He00X0auMbIe
Mepbl [0 TNPUHYAWUTETBHOMY TMPEKPAlleHWI0 MUPHBIX COOpaHWil B
COOTBETCTBHU C 3aKOHOAATeNbCcTBOM Pecybommku KazaxcraH.

3akoH PK «O mpaBooxpaHUTEeTbHOM CITY)KOe»

Crates 60. [IpyMeHeHMe crieliaIbHBIX CPeICTB U GU3UIECKOM CUJTBI

1. COTpyIHUKM MMEIOT MPABO NMPUMEHSTH PUNIECKYIO CHJTy, B TOM
yrcse 6oeBble MpHUeMbl OOPBHOBI, A TAKXKE CITel[Ua/IbHbIe CPeJICTBA, B TOM YHCJIE
HApPYYHUKH, pe3NHOBBIE TTaJIKH, C/Ie30TOYHMBBIE BellleCTBa....

1-2. Bua cnenmanpHOrO cpeiicTBa, BpeMs Haya/la U MHTEHCUBHOCTD €ro
MIPUMEHEHHUS OTIPeIe/IIOTCS C YYeTOM CIOKUBIIENCs 0OCTaHOBKH, XapaKTepa
MpaBOHAPYIIeHUs U IMYHOCTH MTPAaBOHAPYIIUTEJIS.



P
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OWnBOKN YCMOTPEHUS

Hewucrionb3zoBaHue ycMOTpeHU
[IpeBbIlIeHMe TIpEeeI0B YCMOTPEHUS

Omrbo4YHOe UCITOb30BaHNE YCMOTPEHUS
HeBepHas uenb

Heduiiit ycMoTpeHus

HeBepHast o1ieHKa 06CTOSTETHCTB

HapylueHre OCHOBHBIX TMIpaBa TpPaXJaH WU
OOIITUX TPUHIIMIIOB, B TOM 4YHCJ/e ITPUHIIHIA
COPa3sMEepPHOCTH
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CHUXKeHne ycMmoTpeHna Ao HYyAA

Kazyc: rp. UBaHOB siB/isieTCst COOCTBEHHHUKOM Y4YacTKa
3eMJIH, Ha KOTOPOM npeabiayiivii Biaazgener (rp. Cuaopos)
3aKoTMaJi IIOBUThIE OTXOAbI. Bo Bpemst Bo3BeeHUs JoMa
ObUTH HAWIEHbI 3TH OTXOABI. DKCIIePTHbBIE OLIEHKH
MTOKa3aJTx, YTO UMEEeTCSI OTTACHOCTD 3aTPSI3HEHUS
T'PYHTOBBIX BOJl; OJHAKO TOCOPTaH HUYETO He TPeATTPHHSII,
TaK KaK B COOTBETCTBHHU C OTPACIE€BBIM 3aKOHOM HMeET
yCMOTpeHHe B YaCTH NpeAoTBpalleHus onacHOCTH. OHO He
IpeaIpUHSIIO IeMCTBUM 1 Toraa, Koraa cocen (rp. [letpos)
O/IaJT ICK Terleph B OTHOLIIEHWH TOCOPTAHA C
Tpeb6oBaHHEM, YTOOBI TOCOPTaH MOCPEICTBOM
AIMUHHUCTPATUBHOTO aKTa B OTHOIIeHHM Tp. MiBaHoOBa
00513aJ10 €T0 3a CBOU CYeT MPOU3BECTH YTHIHU3ALIHIO.



/%WHLLMHHM

npoueayp (Mhasa 2)

3aKOHHOCTH
CrpaBeaiMuBOCTH
CopasmMepHOCTHU

OxpaHbI NpaBa Ha OBepuUe

3arpert 310ynotrpebieHust popMaTbHBIMU
TpeOOBaHUSIMH

AXTUBHas poJib cyAa (aIMUHUCTPATUBHOIO OpraHa)



—Crares 10. =

1. Ilpu ocyiiecTBIEHNH aAMUHUCTPATUBHOTO YCMOTPEHUS
aAMUHUCTPATUBHBIN OpraH, JOHKHOCTHOE JTUI0 00ECIIEUNBAIOT
CIIpaBEIJIMBBIM OaaHC MHTEPECOB YUaCTHUKA aIMUHUCTPATUBHOM
IpoLIeaYphl U OOIIECTBA.

[Ipu 5TOM aAMUHUCTPATUBHBIN aKT, aAMUHUCTPATUBHOE JICHCTBHUE
(O0e3neiicTBHE) JOJKHBI OBITh COPa3MEPHBIMH, TO €CTh SIBIISITHCS
IIPUTOIHBIMHU, HEOOXOAUMBIMH M TTPOIIOPIIMOHATILHBIMH.

2. AIMUHUCTPATHBHBIN aKT, aIMUHUCTPATUBHOE JcHCTBUE (O€31eCTBHUEC)
CUMUTAIOTCS MPUTOJHBIMH, €CJIM OHU ITPUEMJIEMBI JJIs1 TOCTHUKECHUS 1IEIIH,
yCTaHOBJICHHOM 3akoHamu PecryOnuku KazaxcraH.

AJIMUHUCTPATUBHBIA aKT, aAMUHUCTPATUBHOE JCUCTBHE (O€3/1€HCTBUE)
CUMTAIOTCSI HEOOXOAUMBIMU, €CJIM B HAUMEHBIIIEH CTEIICHU OTPAHUYUBAIOT
mpaBa, CBOOOIbI M 3aKOHHBIE MHTEPECHl YYACTHUKA aIMUHUCTPATUBHOMN
POLEIYPHI.

AJIMUHUCTPATUBHBIA aKT, aAMUHUCTPATUBHOE JEUCTBHE (O€31€HCTBUE)
CUMTAIOTCS TPONOPIIMOHATIBHBIMH, €CJIM 00IIECTBEHHOE 0J1aro, MoJIy4eHHOE B
pe3yabTaTe OrpaHUYEHM TIpaB, CBOOO] M 3aKOHHBIX MHTEPECOB YUACTHUKA
aAMUHUCTPATUBHOM MPOLIEAYPHI, OOJIBIIE YEM BpEl, IPUUMHEHHBINA STUMU
OTPaHUYEHUSAMHU.



HpvHUMN copasmMepHOCTH
(cT.10)

1. [Ipu ocylecTB/IeHUH AAMUHUCTPATUBHOTO YCMOTPEHU ST
aIMUHHUCTPATUBHBIN OPTaH, TO/HKHOCTHOE JIMII0 00eCIIedruBaloT
CIIpaBe//INBbIN O0a/laHC MHTEPEeCOB YYaCTHUKA aIMUHUCTPATUBHOM MPOIeypPhl
1 00IIIecTBa.

[Tpy 5TOM aIMUHUCTPATUBHBIM aKT, aIMUHUCTPATUBHOE JIeHCTBHE
(Ge3meiicTBHE) TOMKHBI OBITh COPA3SMEPHBIMU, TO €CTh AB/ISATHCS IIPUTOTHBIMHU,
HeOOXOAMMBIMHU U MPOTIOPIIMOHATIbHBIMHU.

2. AAIMUHUCTPATUBHBIM aKT, aIMUHHUCTPATHBHOE JekicTBHe (be3meiicTBIE)
CYHUTAIOTCS TPUTOAHBIMU, €CJTU OHU TTPUEMJIEMBI [IJISl TOCTHHKEHHUS 11eJTH,
yCTaHOBJIEHHOU 3aKoHaMU Pecry6mvkm KasaxcraH.

AZMUHHUCTPATUBHBIN aKT, aIMUHHUCTPATUBHOE IeicTBue (Oe3meiicTBIe)
CYHUTAIOTCS HeOOXOAMMBIMU, €C/TH B HAUMEHbIIIe CTelleHW OrPaHUYUBAIOT
1paBa, CBOOO/IbI M 3aKOHHBIE MHTEPECHI YYaCTHUKA aIMUHHUCTPATUBHOM
MpOLIeAYPHI.

AZMUHHUCTPAaTUBHBIN aKT, aIMUHHUCTPATUBHOE IeicTBue (Oe3meiicTBIE)
CYHUTAIOTCS MPOITOPIIMOHAIBHBIMH, €C/TU 00IleCTBeHHOe 6J1aro, OTy4YeHHOe B
pe3y/bTaTe OrpaHUYeHUH MpaB, CBOOO Y 3AKOHHBIX MHTEPECOB YYaCTHHUKA
aIMHUHUCTPATUBHOM MpOIeIyphl, O0JIbIlIe YeM Bpel, MPUIHHEeHHbIN STUMHU
OTPaHUYEHHSIMH.
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//
CTyneHn NpoBepKKN COpa3mMepHOCTH

AJIMWHUCTPATUBHBINA aKT HA OCHOBE YCMOTPEHUSI
IOJDKEH:

Ipec/ieIOBaTh JIETUTUMHYIO 11€/1b;
OBITH HPUTOAHBIM [IJISI JOCTYDKEHHS TAaHHOM I1e/TH;
OBITH HEOOXOIUMBIM JJIS JOCTYDKEeHUS JAHHOM
LIEJIU;

OBITH HPOMOPIIMOHAIBHBIM JIJISI JOCTYDKEHUS
TAHHOMU 1IeJIH.



Crarbs 13. OxpaHa npaBa Ha J0Bepue

1. loBepue yyacTHHKA aAMUHUCTPATUBHOM MPOLIEAYPHI K ACITCIBHOCTH
aAMAHUCTPATHBHOTO OpraHa, JOJPKHOCTHOTIO JIMIIA OXPaHIeTCS 3aKOHAMHU
Pecniyonuku KazaxcraH.

2. AIMUHUCTPATUBHBIN KT, aIMUHUCTPATUBHOE JICHCTBUE (0€3/1CCTBUE)
CUMTAIOTCS 3aKOHHBIMU U 000CHOBAHHBIMH JI0 TE€X MOP, MOKa
aIMUHHUCTPATUBHBIN OpraH, JOJLKHOCTHOE JIMIIO WM CYJl HE YCTAHOBSIT
00paTHOE B COOTBETCTBUHM C 3aKOHOAATENLCTBOM PecnyOnuku KazaxcraH.

3. He3akoHHBIN aIMUHUCTPATUBHBIN AKT, IPUHSTHIN 110 BUHE
aIMUHUCTPATUBHOTO OPTaHa, JOJKHOCTHOIO JIMIIA, & TAKKE HE3AKOHHOE
aJIMUHHUCTPATUBHOE JIeCTBHE (0€3/1€HCTBHE), COBEPIICHHOE 10 BUHE
aIMUHUCTPATUBHOTO OPTaHa, JOJKHOCTHOIO JIMIIA, HE MOTYT ITOBJICYb
O0OpEMEHSIONIME MOCAEACTBUS ISl YYaCTHUKA aIMUHUCTPATUBHOMN

POLIEAYPHI.

4. IIpaBo Ha JOBEpHUE HE MOKET OBITH OOOCHOBAHUEM COBEPIIICHUS
HE3aKOHHBIX JCHCTBUM (0€3/1eCTBUSA).



TIPMHUMN 0XPaHbl NPaBa Ha
4OBEpHE

1. JloBepue y4YacTHMKA AaJMHUHUCTPATUBHOW  MpOLeAYpbl K
nesiTeTIbHOCTA aJMHUHUCTPATUBHOTO OpraHa, [JO/DKHOCTHOTO JIHIIA
oxpaHsieTcst 3akoHaMmu Pecniy6nmvku KazaxcraH.

2. AJIMMHUCTPATHUBHBIA aKT, AAMHUHUCTPATHBHOE JeNCTBHE
(Ge3meiicTBHE) CYMTAIOTCS 3AKOHHBIMU M 000CHOBAHHBIMHU [0 TEX IIOP,
MOKa aJMHUHUCTPATUBHBIA OpraH, TO/DKHOCTHOE JIMII0O WU Cyl He
YCTAQHOBAT OOpaTHOe B COOTBETCTBUM C 3aKOHOZAATE/THCTBOM
Pecry6mkm KazaxcraH.

3. HesakoHHBIN afMUHHCTPATUBHBIN aKT, NMPUHATHIA MO BHUHE
aIMHUHUCTPATUBHOTO OpraHa, [JO/DKHOCTHOTO JIMIIA, a TakKKe
He3aKOHHOe aIMHUHUCTPATUBHOE nencTBHe (GesmeiicTBHE),
COBepIlleHHOe 10 BHHE aJMHUHHUCTPATHBHOTO OPTaHa, AO/MKHOCTHOTO
JINIIQ, HEe MOTYT TOB/I€Yb OOpeMeHSIOIIMe MMOCIeICTBUS I y9aCTHUKA
aIMUHUCTPATUBHOM MTPOIIeTyPHI.

4. llpaBo Ha [goBepre He MOXeT OBITh O00OOCHOBaHUEM
COBepIIIeHUST He3aKOHHBIX e CcTBUI (Oe3meiicTBY)



[ Ipuaumn copazmepHoctu (ct. 10 AIIIIK
KazaxcraHa)

* 4ACTh IIPUHIIMIIA IIPABOBOIO TOCYIapCTBA

* ICUCTBYET BCEIa, HO 0CO00E 3HAYCHHUE TP
IPUMECHECHUHN YCMOTPECHMS

* HApYIICHUS MIPUHIIMIIA BBEAYT BCEraa K
HEIIPAaBOMEPHOCTH aIMUHUCTPATUBHOIO

aKTa U KaK IIPaBUJIO K €r0 OTMECHE



i S

[IpuHIUIT OXpaHbl JOBEPHU

- [TognpuHIMI OpHUHIIKIIA IPABOBOI0O FOCyAapCTBa

- IMeeT paHr KOHCTUTYIIMOHHOIO ITpaBa

- JIOJDKEH y4YuThIBAaThCS OPY TOJKOBAHUM HOPM M IIpH
IPUMEHEHUU YCMOTPEHUS

CoxneprxkaHue:

- (1) 4eToBEK MOXKET MOJOKUTHCS HA IPABUIBHOCTD U
IIPABOMEPHOCTH JIE€NCTBUM

rOCOPraHoB

- (2) eciu rocyaapCcTBO XO0UET MEHATh CBOU ITOJAXO/bI
(MEHSITh 3aKOH, MCHSTh aJIMUHAKT,

MEHSTh aAMMHHUCTPATUBHYIO IPAKTUKY ), OH JOJLKCH
BO3MECTHUTH yIIepO



[ IpyHOUIT OXpaHBI JOBEepUs

- B 3aBUCMMOCTHU OT CUTYALLUU MOXXET HAaXOJUTCS B
KOH(IHKTE C IPYyTUMH

KOHCTUTYITHOHHO-TIPABOBBIMH ITPUHIIUIIAMU (B YaCTHOCTH C
MIPUHLUTIOM

3aKOHHOCTH)

- TIPY pellieHUH KOHKPETHBIX /iej1 TpeOyeTCsT B3BelTUBATh
KOHCTUTYLIMOHHO-TIPABOBBIE

LIEHHOCTH U YYUTHIBATh Pe3y/IbTaT IPU TOJIKOBAHUU U
IIPUMEHEHUU

AIMUHUCTPATUBHOTO MPaBa



vBeero - 12 npUHIMIOB.

vI13 Hux:

Crarbsa 16. AKTHBHAas poJib Cyaa

Craresa 1/. Pa3yMHBIN CPOK
AIMUHUCTPATUBHOI'O CYy10NPOU3BOACTBA
Crartbsa 18. O0s3aTeJIbHOCTD CYI€OHbIX
AKTOB

viIpuMeHeHHe JAHHBIX AKTOB HCIIOJIb3YeTCS
B aIMUHUCTPATHBHOM IIpPOIIecce, a He B
AJIMUHUCTPATHUBHBIX MpoLeaYypax.



