IIpuHOMIBI AAMUHUCTPATHUBHBIX
HpoueaAypP: 0COOCHHOCTH M BU/bI.
YcMoTpeHnne aiMUHUCTPATHBHBIX
OPraHoOB: IOHMMAHHUE U IIPOOJIEeMbIe
BOIIPOCHI.

Pa300p npakTu4ecKuX KeincoB




BHemnsas
AIMMHUCTPATHBHASA

nmpoueaypa
(ocHOBHAS)

Bayrpenuss
aIMUHHUCTPATUBHAS

npoueaypa

JleITeIbHOCTD
rocopraHa, Koropas

AIIIIK He
peryJMpyercsi

B NY6/IM4YHO-NPABOBOM chepe — peanm3aums

rOCyapCTBEHHOM MOJIUTUKMU, T.€. OCYLLECTBJIEHUE
rOCyAapCTBEHHbIX (OYHKLMU, YCTAHOBJIEHHbIX
3aKOHOAAaTe/IbCTBOM (OCHOBHAA AEeATE/IbHOCTDb)

c/yxebHas (BHYTpUopraHu3aumoHHasn)
AeATEeNIbHOCTb - pelleHns (JencTBus),
NPUHUMaEMble (OCYLLECTBIIAEMbIE) B LIeNAX
opraHusaumu paboTbl rocyapCTBEHHOMO annapara,
He 3aTparmMBatloLime npaBa U 0643aHHOCTM rpaxaaH
WX OpraHM3aLUM

B rparkJaHCKO-npaBoK cdepe (K npumepy, NoKymnKa
MMYLLECTBA, HAEM PAaBOTHUKOB (HE roccayKalliux)
ANs 06ecrnevyeHus CBoen AesATesIbHOCTH)



Konexc 00 aiMMHUCTPATUBHBIX MIPOLIEAYPAX OCHOBBLIBAETCH HA TPeX OCHOBHBIX
MOHATHSAX:

AJIMHUHHMCTPATHBHBIA OPraH — MOHATHE 001Iee, PYHKIMOHAJIbHOE, 0003HAYAIOIIIEE,
OPraHOB MCNOJHUTEIbHOM BJIACTH, OPTAaHOB MECTHOI0 CAMOYIIPABJICHUS, OPUIUYECKUX JIUIL
MyOJIMYHOT0 U YACTHOI0 MPaBa, Tak:Ke N pusnyecKue JMIa, YIOJHOMOYEHHbIX 3AaKOHOM HA
NPUHSATHE AIMUHUCTPATUBHBIX AKTOB

AJIMUHUCTPATHBHBIE IPOLEAYPHI - 1eATEJIbHOCTH AIMUHUCTPATUBHBIX OPraHOB,
KOTOpPble UMEIOT BHEIIHUE MOCJIeICTBUS U HANIPABJIEHbl HA MPOBEPKY HAJUYNS MPEANOCHIIOK, HA
MOATOTOBKY U M3IaHUE A/IMMHICTPATUBHOIO AKTA WIHN 3aKJ/I04YeHne My0JJUYHO-IPABOBOI0
aoroBopa. /[pyrummu cjioBamu, 3T0 CTAHAAPTHI U IPABUJIA MOBEEHUS, KOTOPBIX T0/LKHbBI
€00/1101aTH U MPUIEPKUBATHCA A IMUHUCTPATHBHBbIE OPraHbl, IPH OCYLIECTBJIEHUN YIIPABJIEHUS B
OTHOIEeHUHU Pu3nYecKuX U wpuandeckux Juu. [Ipu noaroropke, npuHATHE W UCHOJTHEHHE
pelnleHusi, A IMUHUCTPATUBHbIE OPTaHbI 10/J2KHbI OCHOBBIBATHCS HA MOJI0KEHUs, 001He
NPUHLIMIBI U TPOLeyPHbIE FTAPAHTUH JAHHOTO 3aKOHA

AJIMMHUCTPATUBHBIN aKT — JIK00as BJacTHast Mepa (Oyab TO pelieHue, pacinopsikeHue
U T.1.), IPMHUMAaeMas aIMHUHUCTPATUBHBIM Opranom(1) B meJsix yperyjaupoBanus (penieHusi)
KOHKPETHOI0 BOonpoca(2) B 00acTu nyoJJu4HOro npasa(3), uMerasi BHelIHee Bo3aeucTBus(4) u
MOPOKAAIOIIAA ONpede/IeHHbIE PABOBbIE MOCaAeACTBUA(S) 1usl ajgpecara.

*NMPUHUMN TPEX
CTO/1608B



3ajavaMM aAMUMHUCTPATUBHbIX Npoueayp ABNAIOTCA:

* nonHaa peanusaumsa Ny6aAMYHbIX NpasB, CBO6O M MHTEPECoB

MPU3UYECKUX U IOPUAUYECKUX UL,

* pocTuKeHue 6anaHca YaCTHbIX M 06LLECTBEHHbBIX MHTEPECOB B

Ny6/1M4YHO-NPABOBbIX OTHOLLIEHMSAX;

* obecneyeHme 3pdEKTMBHOIO M NPO3PaYHOro rocyAapCTBEHHOMO
YrpaB/IEHMS, B TOM YMC/IE€ NMOCPEACTBOM Y4aCTUA UL, B MPUHATUM
YMPaB/E€HYECKUX PELUEHUM;

* yKpenneHuWe 3aKOHHOCTM B Ny6IMYHO-NPaBoBOM cdepe.



J-Leﬂ/ ’
CraTba 6. FpuHuunbl aIMWHUCTRATUBHLIX NPOLEAYD W

AdAMUHUCTPATUBHOTIO CyaAonpou3soactTsa U UX
3HaYeHUe

4. HapyumieHue NpuHIMIIOB
AAMUHUCTPATUBHBIX NPoOUEaAYP U
AAMHUHUCTPATHUBHOI'O CYyI0NIPOU3BOJACTBA B
3aBUCHUMOCTH OT €ro Xapakrepa v
CYIIECTBEHHOCTH BJIeYeT NPU3HAHUE
AAMHUHUCTPATUBHBIX AKTOB,
AAIMHUHMCTPATUBHBIX JAeCTBUH (0e31eCTBHUS)
He3aKOHHBbIMM, 2 TAKKEe OTMEHY BbIHECEHHBIX
CyAeOHbIX AKTOB.



Crarbs 7. IIpuHIMI 3AKOHHOCTH

1. AAMMHHUCTPATUBHBINA OPraH, J0JKHOCTHOE JIUIO OCYIIECTBIAIOT
AIMUHUCTPATHBHBIC MIPOLEAYPHI B NMpeaeaax cBoeil KOMIIETEHIIUU U B
coorBeTcTBUM ¢ KoHcTuTynuen Pecnyosimku Kazaxcran, HacTosiimum
KoaexkcoM ¥ MHBIMU HOPMATUBHBIMHU NMPABOBbIMU aKTaMu PecnyOiiuku
Ka3zaxcraH.
Crarb4 8. IIpuHIUI cipaBeIMBOCTH

1. IIpu paccMOTpeHUN AIMUHUCTPATUBHOIO €J1a
AIMUHUCTPATUBHBIN OPraH, T0JKHOCTHOE JIMI0 00S13aHbI, COXPAHSA
00bEKTUBHOCTb U 0ECHPUCTPACTHOCTDH, 00€CIeUYUTH KAKIOMY U3
YYACTHUKOB A/IMUHUCTPATUBHOIO /1€JIa PABHbIE BO3MOKHOCTh U
YCJIOBHS JIJIS1 PeaJiu3alui UX NMPaB HA BCECTOPOHHEE U MOJIHOe
UCCJIeI0BAHUE 00CTOSATE/ILCTB AJIMUHUCTPATUBHOIO J1eJIa.



Crarba 9. 3amura nnpas, cB0001 M 3AKOHHbIX HHTEPECOB

1. Kaxpiil BiipaBe B MOPSAJIKE, YCTAHOBJIEHHOM HacTOs UM Koaekcom,
00paTUTHCA B AIMUHUCTPATUBHBIN OPraH, K JIOJPKHOCTHOMY JIMITY WJIM B
CyJl 3a 3aIIUTOM HAPYIIEHHBIX I OCapUBAEMbIX MpaB, CBOOO NN
3aKOHHBIX HUHTEPECOB.

OTka3 oT npaBa Ha oOpallieHUEe B aIMUHUCTPATUBHBIN OpraH, K
JTOJKHOCTHOMY JIMILY UJIH B CYJl HEACUCTBUTEIICH.

2. 'ocynapCTBEHHBIE OpraHbl B IPeAciiax CBOCKH KOMIIETCHIINH,
(PU3UYECKHUE U FOPUANYECKHUE JIMIIA B MOPSJIKE, YCTAHOBICHHOM
HactosmuM KozmexkcoM, BIipaBe 00OpaTUTHCA B CYJl C UCKOM O 3aIUTE
HAPYLIEHHBIX WK OCIAPUBAEMbIX 3aKOHHBIX UHTEPECOB IPYTUX JIUIL WA
HEOIPEIEICHHOTO KPyra JIuLI.

3. Eciu 3aKOHOM yCTaHOBJIECH AOCYACOHBIN MOPSAJAOK YPETYJIUPOBAHUS
CIIOpa, OOpalleHue B Cyl MOKET OBITh MOJIAHO ITOCJIE COOMIOICHUS 3TOTO
opsiIKa



Crarpa 12. [IpuHIMn NpHOpUTETA NPAB

Bce coMHEHMSA, TPOTUBOPEUHS U HEACHOCTH 3aKOHOIATEIHCTBA
PecnyOnuku KazaxcTtan 00 aiIMUHUCTPATUBHBIX MPOILEAYypPaxX TOJKYIOTCS B
ITOJIb3Y YYACTHUKA aIMUHUCTPATUBHON MPOLIEAYPHI.




=

Crarbpsa 10.

1. Ilpu ocymieCTBIEHNN AAMUHUCTPATUBHOTO YCMOTPEHUS AIMUHUCTPATUBHBIN
Opra, J0JLKHOCTHOE JIMIIO 00€CTIIeYMBAIOT CIIPaBEIJIMBbINA OaaHC HHTEPECOB
y4aCTHUKA aAMUHUCTPATUBHOM MPOLIEAYPHI U O0IIEeCTBA.

[Ipu 5TOM aAMUHUCTPATUBHBIN aKT, aIMUHUCTPATUBHOE JieiicTBUE (Oe31eHCTBUE)
JOJKHBI OBITH COPa3MEPHBIMU, TO €CTh SIBIATHCA HPUTOJHBIMHU, HEOOXOIUMBIMU
Y IPONOPLUUOHATIBHBIMUA.

2. AIMUHUCTPATHUBHBIN aKT, aIMUHUCTPATUBHOE JcicTBHUE (Oe31eiCTBHUEC)
CUHATAIOTCS IIPUTOAHBIMHU, €CJIA OHHU IIPUEMIIEMBI I JOCTHXKCHUS 1I€IIH,
yCTaHOBJIEHHOM 3akoHamu PecnyOnuku KazaxcraH.

AJIMUHUCTPATUBHBIA aKT, aAMUHUCTPATUBHOE JAeUCTBUE (O€3/1€iICTBUE)
CUMTAIOTCSl HEOOXOAMMBIMU, €CJIM B HAUMEHBIIIEH CTEIIEHU OTPAHUYHUBAIOT
npaBa, CBOOOIbI M 3aKOHHBIE MHTEPECHl YYACTHUKA aIMUHHUCTPATUBHOMN
MPOLEAYPHL.

AJIMMHHUCTPATHUBHBIN aKT, aIMUHUCTPATUBHOE JIcHCTBUE (0€31CHCTBHUE)
CUMTAIOTCS MPONOPIHUOHATBHBIMHU, €CIU OOIIECTBEHHOE 0J1aro, MOJIy4eHHOE B
pe3yibTaTe OrpaHUYeHU MpaB, CBOOO U 3aKOHHBIX HHTEPECOB YYaCTHUKA
aIMUHUCTPATUBHON MPOLIEAYPHI, OOJIbIIIE YeM Bpe/l, IPUUMHEHHBIN STUMU
OTpAaHUYCHUSIMH.



e

aJJMHUHHCTPATHBHOE YCMOTPEHUE

— MOJTHOMOYHE AIMUHUCTPATHBHOI0 OPraHa,
NOJIKHOCTHOI'O JINIIA IPUHUMATH B
YCTAHOBJICHHBIX 3aKOHOAATEIbLCTBOM
PecnyOuiuku Ka3zaxcraH meJsix 4 nmpeaesaax 0Ho

M3 BO3MOKHBIX pellieHUH HA OCHOBAHHUHU OI[€HKH
UX 3AKOHHOCTH;



//

Crarbs 11. Ilpenesibl ocynmecTB/IeHUSI AAMUHUCTPATUBHOTO
YCMOTpPEHUS

1. AIMUHUCTpATUBHBINA OpraH, JOJIXKHOCTHOE JIUIO OOS3aHbI
OCYILECTBISATh JIMUHUCTPATUBHOE YCMOTPEHUE B TIpeJieiax,
yCTaHOBJICHHBIX 3aKOHOAATeILCTBOM Pecnyonuku KazaxcraH.

2. IIpuHsATHE AAMUHHACTPATUBHOTO aKTa U (UJIM) COBEPIICHUE
AIMUHUCTPATUBHOTO JEHCTBUS (0€3€MCTBYS) MPU OCYIIECTBICHUU
AAMUHHUCTPATUBHOTO YCMOTPEHHUS JOIKHBI COOTBETCTBOBATH IIEIX JTAHHOTO
MTOJTHOMOYHS.



//’
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Crtatbsa 13. Oxpana npasa Ha joBepue

1. JloBepue yyacTHUKA aIMAHUCTPATUBHOU ITPOLIEAYPHI K
JESITEIIbHOCTH aJIMAHACTPATUBHOIO OPraHa, JIOJGKHOCTHOTO JIMIA
oxpaHsieTcs 3akoHamu Pecnyonnku KazaxcraH.

2. AIMUHUCTPATUBHBIA aKT, aIMUHUCTPATUBHOE ACUCTBUE
(Oe3/1eiicTBHE) CUNTAIOTCS 3aKOHHBIMU M 00OCHOBAHHBIMHM JI0 TEX IOP,
MIOKa aIMUHUCTPATUBHBIA OpTaH, JOJKHOCTHOE JIMIO WM CYJl HE
YCTaHOBSIT OOpaTHOE B COOTBETCTBUHU C 3aKOHOJIATEILCTBOM PeciyOnnku
Ka3zaxcraHn.

3. He3akoHHBIM aIMUHUCTPATUBHBIN aKT, PUHSTHIA 110 BUHE
aIMAHUACTPATUBHOTO OPraHa, JOJKHOCTHOIO JINIA, & TAKXKE HE3AKOHHOE
aIMMHHUCTPATUBHOE JieHcTBHE (O€3eCTBUE), COBEPIIICHHOE 10 BUHE
aIMAHUACTPATUBHOTO OPraHa, JOJKHOCTHOTO JIMIA, HE MOTYT IOBJICYb
OOpEMEHSIONINE OCIEACTBUS JJI1 YUaCTHUKA aAMUHUCTPATUBHOMN

IpPOLETYPHI.
4. IIpaBo Ha gJoBepHE HE MOKET OBITh 000CHOBAHHUEM COBEPIICHUS
HE3aKOHHBIX JIeHCTBUM (0€31CHCTBUS ).



6. Y4aCTHUK aMUHUCTPATUBHOW NPOLEAYPHI HE BIPABE CChUIATHCS HA anHu@/mpa/ﬂ
[IpaBa Ha Hom o o

1) npaBOBOIi aKT, HA OCHOBAHUU KOTOPOTO OBLI BEIHECEH aIMUHUCTPATUBHBIN aKT,
MIPU3HAH HEKOHCTUTYLIMOHHBIM;

2) yCTaHOBJICHA 3aBeIOMas HEAOCTOBEPHOCTDb IOKYMEHTA JIMOO CBEJACHHU,
MIPEICTABICHHBIX YYACTHUKOM aIMUHUCTPATUBHBIX IPOLEAYD;

3) aIMUHUCTPATUBHBIN aKT IPUHAT B PE3YJIbTATE COBEPIICHUS YUaCTHUKOM
AIMUHUCTPATUBHOM IIPOLIEAYPHI IPOTUBOIPABHBIX JIEUCTBUN, YCTAHOBIECHHBIX BCTYIIUBILIUMU
B 3aKOHHYIO CHJIY IIPUTOBOPOM MJIA MTOCTAHOBIIEHUEM CYJIa, IOCTAHOBJICHUEM IIPOKYPOPa,
OopraHa yroJOBHOIO MPECIE0BaHMs, opraHa (JOJKHOCTHOIO JIUIA), YIOJJTHOMOYEHHOTO
paccMmaTpuBarh Jena 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX;

4) aAMUHUCTPATUBHBIN aKT 3aTparuBaeT roCyIapCTBEHHBIE WIIN OOIIIECTBEHHBIC HHTEPECHI,
0€30IMacHOCTh TOCYAapPCTBA TUO0 MOXKET MPUBECTH K TSHKKUM HEOOPATUMBIM MOCIEICTBUSIM
JUTSL JKU3HU, 3JI0POBBS JIFOJCH.

7. HezakoHHBIN O1aronpusTHhIMA aIMAHUCTPATUBHBIN aKT MOJIEKUT OTMEHE TOJIBKO B
CyYasix, IIPeayCMOTPEHHBIX YACThIO MIECTON HACTOSAIIEH CTATHHU.

8. Bpen, BOZHUKIIMI B pe3yJIbTaTe OTMEHBI HE3aKOHHOTO OJIArONpUsITHOTO
aIMUHUCTPATUBHOTO aKTa, MOJIEKUT BO3MEIICHUIO YYACTHUKY aIMUHUCTPATUBHOMN
POIEYPhI, MPABO HA IOBEPUE KOTOPOIO OXpaHsAETCs 3akoHaMu PecriyOnuku



/'
Lenb ycTaHOBE€HUA YCMOTPEHUA

obecrieyeHHe CITpaBeJTMBOTO 7]
WHIUBUIyaTM3UPOBAHHOTO PeIlleHHs], B TOM YHCJIe
c yderoM OasaHca NyOJUYHBIX W  YACTHBIX
MHTEPECOB B KOHKPETHOM C/Tydae

noBbilieHre  3PPEeKTUBHOCTU U THOKOCTHU
rOoCyZapCTBEHHOTO YITPABIeHHUS

YcMmoTpeHue Koppymuus



/'
3akoHOaaTeNbHOe =

YCTAaHOBNEHUE YCMOTPEHUS

[I[pyHMMaeT pellleHHe «I10 CBOeMY CMOTPEHHIO»
«MorxeT», «BIpaBe», «<AMeeT IMMPaBO»

«Intendiertes Ermessen» vau YcMoTpeHue B
HCKTIOUMTETbHBIX CTydasiX

Ecnii w3 nOpaBoBOM HOPMBI CHEAYET, KAaK YCMOTPEHUE B
OOBIYHOM ClIy4yae IIPpUMEHSETCS, T.€. KaKoe IpPaBOBOE
MOCJICACTBUE MPEAIIOIAraeTCs Mo 00IIeMy IIPABUITY.

OCOOEHHOCTh. €CIM aJAMHHUCTPATUBHBIA OpraH cCjeayeT
00I1IeMy HOAXOAY, TO B3BEIIMBAHHWE YCMOTPEHUS HE TpeOyeTcs.
Ecinn ’ke agMUHUCTPAaTUBHBIA OpraH HamMepeH BHIOpAaTh MHOE
IIPpaBOBOE IIOCJIEJICTBUE, TO ACHCTBYIOT OOIME IpaBuiia s
YCMOTPEHUS.



//
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[lpumMmepbl B 3aKkoHOAATENbCTBE

3akoH PK «O mnopsgke opraHM3anyuu ¥ HOpPOBeJeHUs
MUPHBIX cOOpaHuii B Pecnmyoinke Kazaxcran»

Cratbsi 17. OCHOBaHUST M TIOPSJOK HOPHUOCTAHOBIEHUS
MUPHBIX COOpaHUA

1. Ecti Bo BpeMst mpoBeieHHsI MUPHBIX COOPAaHUM 110 BUHE
€r0 YYaCTHUKOB IPOUW30IIJI0 HApylleHHWe MPaBOMOpsAKa, He
BJIEKyIllee yIpoO3bl IS J>KU3HU W  3[0POBbs  JIIOZEH,
MpeiCTaBUTEIb MECTHOTO HWCIIOJTHHUTETLHOTO OpTraHa BIpaBe
nmorpeboOBaTh  OT  OpPraHMW3aTopa  MHUPHBIX  COOpAaHHM
CaMOCTOSITE/TbHO WM COBMECTHO C HHUM YCTPAaHUThH JAaHHOE
HapylIeHHe.

3. Ecim HapymieHre He ObBUIO yCTpAaHEHO IO MCTeYEeHUU
BpeMeHU, YCTAaHOBJIEHHOTO  TIPeACTaBHUTE/IEeM  MeCTHOTO
HCIIOJTHUTE/IbHOTO OpPraHa, MUPHbIe COOPaHUS HO/KHBI OBITH
MpeKpalleHbl B TIOpSAKe, MpeIyCMOTPEHHOM
HACTOSIIIETO


http://adilet.zan.kz/rus/docs/Z2000000333
http://adilet.zan.kz/rus/docs/Z2000000333
http://adilet.zan.kz/rus/docs/Z2000000333
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[lpmepbl B 3aKOHOAATE/IbCTBEe

Crarban 13. [lopsagok paccMoTpeHUsi 3asiBAleHUS O TOJNYYEHUH
COT/IACOBAHUSA

1. MecTHBIM HCMOTHUTEbHBIN OPTaH pAacCMaTpUBAeT 3asiBieHHWE U B
TeyeHHe ceMH pabo4YuMx [JHeEH CO [OHA ero PpPervucTpaluy CooodIaeT
OPraHU3aTOPy MUPHOTO COOPAHUSI:

1) O COT/IACOBaHUY ITPOBEJE€HUS IeMOHCTPALINH, IIIeCTBHS;

2) O COIJIACOBAHWM TIPOBEJEHHs [TeMOHCTpAIlMH, MIeCTBUS 0Oe3
WICIO/Ib30BAaHUS 3BYKOYCHJIMBAIOUIUX TEXHUYECKUX CPeACTB, TPAHCIOPTHBIX
CPeACTB;

3) 06 OTKase B MTPOBeIEHHHU 110 OCHOBAHUSAM, TIPEYCMOTPEHHBIM

HacTosIIero 3aKoHa;

4) O TIPeIJIOKEHUY WU3MEHeHUs MecTa U (M/IM) MaplIpyTa CIeJ0BaHUSsS
MO0 BpeMeHHU MPOBeIeHHsI MUPHBIX COOpaHHUU B 11e/IsiX oOeclieyeHus MpaB U
CBOOO/, Ye/lloBeKa U TPAKAAHUHA, TOCYJAPCTBEHHOM 0e30MacHOCTH, a TaKKe
6ecriepe6GOITHOTO GYHKIIMOHHUPOBAHUS TPAHCIIOPTA, 00'bEKTOB
MHQPPACTPYKTYPhl, COXPAaHHOCTH  3€JIeHbIX HACHKAEHUH ¢ MaJIbIX
aApXUTEKTYPHBIX GOPM, HHOTO UMYIIIECTBA.


http://adilet.zan.kz/rus/docs/Z2000000333
http://adilet.zan.kz/rus/docs/Z2000000333
http://adilet.zan.kz/rus/docs/Z2000000333
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[lpmepbl B 3aKOHO4aTeNbCTBE

3akoH PK «O mopsigke opraHusanuu 1 NpoBeJeHNsI MUPHBIX COOpPAaHUA B
Pecrryonuke Kasaxcran»

Crares 18. OcHOBaHUS ¥ MOPSIZIOK MPeKpaleH!sI MUPHBIX COOpaHUA

3. B ci1ydyae HeBbINONHeHUs1 TpeOOBaHMS O IPEKpPAlleHUH MUPHBIX
cOOpaHUil COTPYAHUKHU OPTaHOB BHYTPEHHUX Zie/l TPUHUMAIT He00X0auMbIe
Mepbl [0 TNPUHYAWUTETLHOMY TMPEKPAlleHWI0 MUPHBIX COOpaHWil B
COOTBETCTBHU C 3aKOHOAATeNbCcTBOM Pecmybommku KazaxcraH.

3akoH PK «O mpaBooxpaHUTEeTbHOM CIIY)KO€e»

Crares 60. [IpuMeHeHMe crieliaIbHBIX CPEACTB U GU3UIECKOU CHUITBI

1. COTpyIHUKM MMEIOT MPABO TNMPUMEHSATh GUINYECKYI0 CHIy, B TOM
yrcsie 6oeBble MpHUeMbl OOPBHOBI, A TAKXKE CITel[Ua/IbHbIe CPeJICTBA, B TOM YHCJIE
HApPYYHUKH, pe3UHOBBIE TTaJIKH, C/Ie30TOYHMBbBIE BellleCTBa....

1-2. Bug cnenmanbHOTO CpeicTBa, BpeMsi Hadyasla 1 MHTEHCUBHOCTD €ro
IMIPUMEHEHHUSI OTIPeIe/IAIOTCS C YYeTOM C/IOKHUBIIENCcs 0OCTaHOBKH, XapaKTepa
MIpaBOHAPYIIEHUs ¥ IMYHOCTH MTPAaBOHAPYIIHUTEJIS.



OWnBOKN YCMOTPEHUS

Hewucrionb3zoBaHue ycMOTpeHU
[IpeBbIlIeHMe TIpEeI0B YCMOTPEHMS

Omrbo4YHOe UCITOb30BaHNE YCMOTPEHUS
HeBepHas uenb

Heduiiit ycMoTpeHus

HeBepHast o1ieHKa 06CTOSTETHCTB

HapylieHuve OCHOBHBIX TMIpaBa TpPaXJaH WU
OOIITUX TPUHIIMIIOB, B TOM 4YHCJ/e ITPUHIIHIA
COPa3sMEepPHOCTH



/ |

CHUXKeHne ycMmoTpeHna Ao HYyAA

Kaszyc: rp. IBaHOB siB/IsieTCst COOCTBEHHHUKOM Y4acCTKa
3eMJIM, Ha KOTOPOM npeabiayuinii Baagesnel (rp. CumopoB)
3aKOIIaJI II0BUThIe OTXOAbI. Bo BpeMsi BO3BeieHUsI ioMa
OBLIM HalJeHbI 3TH OTXOAbI. DKCIIEPTHBIE OLIEHKH
IIOKAa3aJIx, YTO UMEETCS OMACHOCTD 3arPSISHEHUS
I'PYHTOBBIX BOJI; OJHAKO FOCOPTaH HUYEro He MPeAIIPUHSLII,
TaK KaK B COOTBETCTBUH C OTPAC/IEBBIM 3aKOHOM HUMEJT
YCMOTpPEHHME B YaCTH IIpeJoTBpaleHus ormacHocti. OHO He
IpeaIpUHSIIO IeMCTBUM 1 Toraa, Koraa cocen (rp. [letpos)
I10/Ia/1 UCK TeIlephb B OTHOIIEHHUH rOCOPraHa C
Tpe6oBaHHEM, YTOOBI TOCOPTaH MOCPEICTBOM
aIMHUHHMCTPAaTUBHOI'O aKTa B OTHOILIeHWHU r'p. MiBaHoBa
00513aJ10 €T0 3a CBOU CYeT MPOU3BECTH YTHIHU3ALIHIO.



~ HPUHUWUNTbl aAMW BHbIX

npoueayp (Mhasa 2)

3aKOHHOCTU
CrpaBeaiMuBOCTH
CopasmMepHOCTHU

OxpaHbl MpaBa Ha JOBepuUe

3aripert 3/10ynorpebseHNsT opMabHBIMHU
TpeOOBaHUSIMH

AXTHBHasI poJib cyAa (aIMUHUCTPATUBHOIO OpraHa)



Crarpia 10.

1. Ilpu ocyiiecTBIEHNH aAMUHUCTPATUBHOTO YCMOTPEHUS
aAMUHUCTPATUBHBIN OpraH, JOHKHOCTHOE JTUI0 00ECIIEUNBAIOT
CIIpaBEIMBBIM OajJaHC MHTEPECOB YUaCTHHKA aIMUHUCTPATUBHOM
IpoLeAYpPhl U OOIIECTRA.

[Ipu 5TOM aAMUHUCTPATUBHBIN aKT, aAMUHUCTPATUBHOE JICHCTBHUE
(O0e3neiicTBHE) JOJKHBI OBITh COPa3MEPHBIMH, TO €CTh SIBIISITHCS
IIPUTOIHBIMHU, HEOOXOAUMBIMH M TTPOIIOPIIMOHATILHBIMH.

2. AIMUHUCTPATUBHBIA aKT, aIMUHUCTPATUBHOE JieHcTBUE (O€31EHCTBHEC)
CUMTAIOTCS MPUTOJHBIMH, €CJIH OHU TTPUEMJIEMBI JJIs1 TOCTUKECHUS 1IEIIH,
yCTaHOBJICHHOM 3akoHamu PecryOnuku KazaxcraH.

AJIMUHUCTPATUBHBIA aKT, aAMUHUCTPATUBHOE JCUCTBHE (O€3/1€HCTBUE)
CUMTAIOTCSI HEOOXOAUMBIMU, €CJIM B HAUMEHBIIIEH CTEIICHU OTPAHUYUBAIOT
mpaBa, CBOOOIbI M 3aKOHHBIC MHTEPECHl YYACTHUKA aIMUHUCTPATUBHOMN
POLEYPHI.

AJIMUHUCTPATUBHBIA aKT, aAMUHUCTPATUBHOE JCUCTBHE (O€3/1€HCTBHUE)
CUMTAIOTCS TPONOPIIMOHATIBHBIMH, €CJIM 00IIECTBEHHOE 0J1aro, MoJIy4eHHOE B
pe3yabTaTe OrpaHUYEHM TIpaB, CBOOO] M 3aKOHHBIX MHTEPECOB YUACTHUKA
aIMUHUCTPATUBHOMN MPOILEAYPhI, OONbIIIE YEM BPE, IPUIMHEHHBIN ATUMU
OTPaHUYEHUSAMHU.



/
MpUHUMN copasmepHOCTN

(cT.10)

1. [Ipu ocylecTB/IeHUH AAMUHUCTPATUBHOTO YCMOTPEHU ST
aIMUHHUCTPATUBHbBIN OPTaH, TO/HKHOCTHOE JIUII0 00eCIIeYruBaioT
CIIpaBe/JINBbIN Oa/laHC MHTEPEeCOB YYaCTHUKA aIMUHUCTPATUBHOM MPOIeypPhl
1 00I1IecTBa.

[Tpu 5TOM aIMUHUCTPATUBHBIM aKT, aIMUHUCTPATUBHOE JIeHCTBHE
(Ge3meiicTBHE) TOMKHBI OBITh COPA3SMEPHBIMU, TO €CTh AB/ISATHCS IIPUTOTHBIMHU,
HeOOXOAMMBIMHU U MPOTIOPIIMOHATIbHBIMHU.

2. AAIMUHUCTPATUBHBIM aKT, aIMUHHUCTPATHBHOE JekicTBHe (be3meiicTBIE)
CYHUTAIOTCS TPUTOAHBIMU, €CJTU OHU TTPUEMJIEMBI JIJISl TOCTYDHKEHUS 1eJTH,
yCTaHOB/IeHHO# 3akoHaMmu Pecry6mmku KazaxcraH.

AZMUHUCTPATUBHBIN aKT, aIMUHHUCTPATUBHOE IeicTBHe (Oe3melicTBIe)
CYHUTAIOTCS HeOOXOAMMBIMU, €C/TH B HaMEeHbIIIe CTelleHr OrPaHUYUBAIOT
1paBa, CBOOO/IbI M 3aKOHHBIE MHTEPECHI YYaCTHUKA aIMUHHUCTPATUBHOM
MpOLIeAYPHI.

AZMUHHUCTPAaTUBHBIN aKT, aIMUHHUCTPATUBHOE IeicTBue (0e3meiicTBIe)
CYHUTAIOTCS MPOIOPIIMOHATIBHBIMHM, €C/TH 001llecTBeHHOe 6/1aro, MoJy4YeHHOe B
pesy/bTaTe OrpaHUYeHHH MpaB, CBOOO/, M 3aKOHHBIX MHTEPECOB YYaCTHHKA
aIMUHHCTPATUBHOM MpOLieAyphl, O0JIblile YeM Bpel, TPUYNHEeHHbII STUMHU
OTPaHUYEHHSIMH.
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CTyneHn NpoBepKKN COpa3mMepHOCTH

AJIMUHUCTPATUBHBIA aKT HA OCHOBE YCMOTPEHUS
IOJDKEH:

Ipec/ieIOBaTh JIETUTUMHYIO 11€/1b;
OBITH MPUTOAHBIM [IJISI JOCTYDKEHHS JAaHHOMU I1e/TH;
OBITH HEOOXOIUMBIM JJISI JOCTYDKEeHUS JTAHHOM
LIEJIU;

OBITH MPOMOPIITMOHAIBHBIM JIJISI TOCTHYKEHHS
TAHHOMU 1IeJIH.



Crarbs 13. OxpaHa npaBa Ha J0Bepue

1. loBepue yyacTHHKA aAMUHUCTPATUBHOM MPOLIEAYPHI K ACITCIBHOCTH
aAMUHUCTPATUBHOTO OpraHa, JOJHKHOCTHOTO JIMIIa OXPaHIECTCS 3aKOHAMMU
Pecniyonuku KazaxcraH.

2. AIMUHUCTPATUBHBIN KT, aIMUHUCTPATUBHOE JICHCTBUE (0€3/1CCTBUE)
CUMTAIOTCS 3aKOHHBIMU U 000CHOBAHHBIMH JI0 TE€X MOP, MOKa
aIMUHHUCTPATUBHBIN OpraH, JOJLKHOCTHOE JIMIIO WM CYJl HE YCTAHOBSIT
00paTHOE B COOTBETCTBHUU C 3aKOHOAaTeNbcTBOM Pecnyonuku Kazaxcras.

3. He3akoHHBIN aIMUHUCTPATUBHBINA AKT, IPUHSATHIN 110 BUHE
aIMUHUCTPATUBHOTO OPTaHa, JOJKHOCTHOIO JIMIIA, & TAKKE HE3AKOHHOE
aJIMUHHUCTPATUBHOE JIeCTBHE (0€3/1€HCTBHE), COBEPIICHHOE 10 BUHE
aIMUHUCTPATUBHOTO OPTaHa, JOJKHOCTHOIO JIMIIA, HE MOTYT ITOBJICYb
OOpEMEHSIOIIME MOCIEACTBUS J1JIs1 yYaCTHUKA aIMUHUCTPATUBHOMN

IIPOIIETYPHI.

4. IIpaBo Ha JOBEpHUE HE MOKET OBITH OOOCHOBAHUEM COBEPIIICHUS
HE3aKOHHBIX JCHCTBUM (0€3/1eCTBUSA).
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MPUHUMN OXPaHbl NPaBa Ha
foBepue

1. /[loBepne y4YacTHMKAa QaJAMHMHUCTPATUBHOM  Opouedypbl K
nesiITeIbHOCTU AaJMUHHUCTPAaTUBHOTO OpPraHa, JO/DKHOCTHOIO JIMLA
oxpaHsieTcst 3akoHamu Pecriy6nmvku KazaxcraH.

2. AJMUWHHCTPAaTHUBHBIN aKT, JASMHUHHCTPATUBHOE JelCTBUE
(Ge3meiicTBYE) CUMTAIOTCS 3AKOHHBIMU M 0OOCHOBAHHBIMU [I0 TEX TOP,
IMOKa aJMWHUCTPATUBHBIN OpraH, NO/DKHOCTHOE JIMLIO WM CYA He
YCTAaHOBAT OOpaTHOe B COOTBETCTBUHU C 3aKOHOAATETHCTBOM
Pecrry6mmku KazaxcraH.

3. He3akoHHBIM afMUHUCTPATUBHBIN AKT, NPUHATBHIUA IO BUHE
AIMUHUCTPAaTUBHOIO OpraHa, [JO/DKHOCTHOTO JIMIQ, a TaKkKe
HE3aKOHHOe AIMUHHCTPATUBHOE IencTBue (Ge3geticTBUE),
COBEpLIEHHOe MO0 BHHE aJMHUHUCTPATUBHOIO OpPraHa, JO/DKHOCTHOTO
JINIIA, HE MOTYT MOB/IeYb 0OpeMeHsIoIIMe TOC/IeACTBUS /IS YY4aCTHUKA
AIMUHUCTPATUBHON MPOLIeIyPHI.

4. llpaBo Ha [goBepue He MOXeT ObITh 00OOCHOBaHUEM
COBepIlleHHsI He3aKOHHBIX IeHCTBHM (6e31eiicTBYN)




[ Ipuaumn copazmepHoctu (ct. 10 AIIIIK
KazaxcraHa)

* 4ACTh IIPUHIIMIIA IIPABOBOIO TOCYIapCTBA

* ICUCTBYET BCEIa, HO 0CO00E 3HAYCHHUE TP
IIPUMEHECHUH YCMOTPECHMS

* HApYIICHUS MIPUHIIMIIA BBEAYT BCEraa K
HEIIPAaBOMEPHOCTH aIMUHUCTPATUBHOTO

aKTa U KaK IIPaBUJIO K €r0 OTMCHE



[IpuHIUIT OXpaHbl JOBEPHU

- [TognpuHIMI OpHUHIIKIIA IPABOBOI0O FOCyAapCTBa

- IMeeT paHT KOHCTUTYLIMOHHOTIO IIpaBa

- JIOJDKEH yUYUTBIBAaThCS OPY TOJKOBAHUM HOPM M IIPU
IPUMEHEHUU YCMOTPEHUS

CoxneprxkaHue:

- (1) 4emoBEK MOXKET MOJOKUTHCS HA IPABUIBHOCTD U
IIPABOMEPHOCTh NEHCTBUHU

TOCOPraHoB

- (2) eciu rocyaapCcTBO XO0UET MEHATh CBOU ITOJAXO/bI
(MEHSITh 3aKOH, MCHSTh aJIMUHAKT,

MEHSTh aAMMHHUCTPATUBHYIO IPAKTUKY ), OH JOJIKCH
BO3MECTHUTH yIIepO



[ IpyHOUIT OXpaHBI JOBEepUs

- B 3aBUCHMMOCTH OT CUTyallUU MOXKeT HaXOAUTCS B
KOH(IHKTE C IPYTUMH

KOHCTUTYITHOHHO-TIPABOBBIMH ITPUHIIUIIAMU (B YaCTHOCTH C
MPUHLMUIIOM

3aKOHHOCTH )

- TIPY pellieHUH KOHKPETHBIX Jie/1 TpeOyeTcst B3BelIUBATh
KOHCTUTYL[MOHHO-TIPAaBOBbIE

LIeHHOCTH W YYUTBIBATh Pe3yAbTaT IMIPYU TOTKOBAaHUU U
MPUMEHEeHUH

AIMUHUCTPATUBHOTO TTpaBa
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vBeero - 12 npUHIMIOB.

vI13 Hux:

Crarbsi 16. AKTHBHAas poJib cyaa

Craresa 1/. Pa3yMHBIN CPOK
AIMUHUCTPATUBHOI'O CYy10NPOU3BOACTBA
Crartbsa 18. O0s3aTeJIbHOCTD CYIeOHbIX
AKTOB

viIpuMeHeHHe JAHHBIX AKTOB HCIIOJIb3YeTCS
B aIMUHUCTPATHBHOM IIPOIIECCE, a HE B
AIMUHUCTPATHUBHBIX NpoHeaypax.



