IIpuHOMIBI AAMUHUCTPATHUBHBIX
HpoueaAyp: 0COOEHHOCTH U BUABI.
YceMoTpeHnue aAMUHUCTPATUBHBIX
OPraHoOB: MOHUMAaHHE U IPOdJIeMbIe
BOIIPOCHI.

Pa300p npakTu4ecKuX KeincoB




Boemnsas
AIMMHUCTPATHBHASA

npoueaypa
(ocHOBHAA)

Bayrpennss
aIMUHUCTPATUBHAS

npoueaypa

JleITeIbHOCTD
rocopraHa, Koropas

AIIIIK He
peryJaMpyercs

B NY6/IM4YHO-NPABOBOM Cchepe — peasim3aums

roCcy4apCTBEHHOM NOJIMTUKU, T.€. OCYLLEeCTBEHNE
rOCYyAapPCTBEHHbIX (OYHKLMU, YCTAHOBJIEHHbIX
3aKOHOAAaTe/IbCTBOM (OCHOBHAA AEeATE/IbHOCTDb)

c/yxkebHas (BHYTpUOpraHu3aumMoHHasn)
AeATeNIbHOCTb - pelleHns (AencTBus),
NPUHUMaEMble (OCYLLECTBNIAEMbIE) B LIeNAX
opraHusaumu paboTbl rocyapCTBEHHOMO annapara,
He 3aTparmMBaloLime npaBa U 06A3aHHOCTM rpaxaaH
WX OpraHM3aLUM

B rpakJaHCKO-npaBoK cdepe (K npumepy, NoKymnKa
MMYLLECTBA, HAEM PAaBOTHUKOB (HE roccayKallimux)
AN 06ecrnevyeHus CBoen AeATesIbHOCTH)



Konexc 00 aiMMHUCTPATHUBHBIX POLIEAYPAX OCHOBBLIBAETCH HA TPeX OCHOBHBIX
MOHATHSAX:

AJMMHUCTPATUBHBIN OPraH — NOHATHE 001Iee, PYHKIMOHAJIbHOE, 0003HAYAK0IIIee,
OPraHoOB UCIOJHUTEIbHON BJIACTH, OPrAaHOB MECTHOI'0 CAMOYIIPABJICHUS, OPUAMYECKUX JHUIL
IyOJIMYHOI0 M YACTHOI0 MPaBa, TaKKe U GU3nYeCKHe JIUIA, YIIOJJHOMOYCHHBIX 3AKOHOM HA
NPUHATHE AIMUHUCTPATUBHBIX AKTOB

AJIMUHUCTPATHBHBIE MPOLEAYPHI - 1eITeJILHOCTH AIMUHUCTPATUBHBIX OPraHOB,
KOTOpPble UMEIOT BHEIIHUE MOCJIeICTBUS U HANIPABJIEHbl HA MPOBEPKY HAJIUYNS NMPEANOCHIIOK, HA
MOATOTOBKY M M3IaHUE A/IMMHUCTPATUBHOIO AKTA WIHN 3aK/I0YeHne My0JJUYHO-TIPABOBOI0
aoroBopa. /[pyrummu cjioBamMu, 3T0 CTAHAAPTHI U IPABUJIA OBEEHUS, KOTOPBIX H0/LKHbBI
€00/1101aTh U MPU/IEPKUBATHCA A IMUHUCTPATHBHBbIE OPTraHbl, IPH OCYLLIECTBJIEHUN YIIPABJICHUS B
OTHOIIEeHUHU PuU3NYecKUX U wpuandeckux Juu. [Ipu noaroropke, NpuHATHE W UCHOJTHEHHE
pelnleHusi, AIMUHUCTPATUBHbIE OPTaHbI 10/KHbI OCHOBBIBATHCS HA MOJI0KEHHUS, 001IHe
NPUHLIMIBI U TPOLeyPHbIE FTAPAHTUH JAHHOTO 3aKOHA

AJIMMHUCTPATUBHBIN aKT — JIK00as BJacTHAasi Mepa (Oyab TO pelieHue, pacinopsikeHue
U T.J1.), IPUHAMAaeMas aIMUHUCTPATUBHBIM OpraHoM(1l) B messix yperyJaupoBaHusi (pemeHus)
KOHKPETHOro Bomnpoca(2) B o0jacTu nyoau4Horo npasa(3), uMeroniasi BHelrHee Bo3aeicTBusi(4) u
MOPOKAAI0IIasI ONpe/iesIeHHbIe PaBOBbIe MOCJIeACTBHU(D) I agpecara.

*TPUHUMN TPEX
CT0/1608B



3apavaMM a4MMHUCTPATUBHbLIX Npoueayp ABNAIOTCA:

* nonHaa peanusaumsa Ny6MYHbIX NpaB, CBOGOA M MHTEPECOB

MPU3UYECKUX U IOPUAUYECKUX NNLL;

* pocTMKeHMe 6asaHca YaCTHbIX M 06LLEeCTBEHHBIX MHTEPECOB B

MNy6/IM4HO-NPABOBbIX OTHOLLEHUAX;

* obecneyeHne 3hdEKTMBHONO M NPO3PaYHOro rocyAapCTBEHHOrO
ynpaB/aeHUs, B TOM YUC/Ie NOCPEACTBOM Y4acTUSA ML, B MPUHATUM
YNpaBJIEHYECKUX PELLUEHMU;

* yKpenneHue 3aKoOHHOCTM B Ny6IMYHO-NPaBoBOM cdepe.



CraTba 6. NpuHuUNbL 3 SMUHWETRATUEHBIX NPOLSAYD W

/ﬁ,ﬂ,MMHMCTpaTMBHOFO CyAONPOU3BOACTBA U UX
3HaYeHue

4. HapyumieHue NpuHIMIIOB
AAMUHUCTPATUBHBIX NPoOUEaAYP U
AAMHUHUCTPATUBHOI'0 CYyI0NPOU3BOJACTBA B
3aBUCHUMOCTH OT €ro Xapakrepa u
CYIIECTBEHHOCTH BJIeYeT NPU3HAHME
AIMHUHUCTPATUBHBIX AKTOB,
AAMUHMCTPATUBHBIX JelCcTBUI (0e31eUCTBHUS)
He3aKOHHBbIMM, 2 TAKKE OTMEHY BbIHECEHHBIX
CyAeOHbIX AKTOB.



Crarbs 7. [IpuHIMI 3AKOHHOCTH

1.AIMUHUCTPATUBHBIN OPraH, J0JKHOCTHOE JIUIO OCYIIECTBIAIOT
AIMUHUCTPATHBHBIC NIPOLEAYPHI B Mpeaeaax cCBoeil KOMIIETEHIIUU U B
coorBeTcTBUM ¢ KoHcTuTynuen Pecnyosimku Kazaxcran, HacTosiium
KoaexkcoM ¥ MHBIMU HOPMATUBHBIMHU MPABOBbIMU aKTaMu PecnyOiiuku
Ka3zaxcraH.
Crarbs 8. IIlpuHIUI cipaBeJIMBOCTH

1. Ilpu paccMOTpeHUU AIMUHUCTPATUBHOIO J€J1a
AIMUHUCTPATUBHBIN OPraH, T0JKHOCTHOE JIMIO 00513aHbI, COXPAHSA
00bEKTUBHOCTD U 0ECHPUCTPACTHOCTD, 00€CICYUTH KAKIOMY U3
YYACTHUKOB A/IMUHUCTPATUBHOIO /1€JIa PABHbIE BO3MOKHOCTh U
YCJIOBHMS JIJIS1 PeaJIM3alUi UX NMPAaB HA BCECTOPOHHEE U MOJIHOE
UCCJIeI0BAHUE 00CTOSATE/ILCTB A/IMUHUCTPATUBHOIO J1eJia.



Crarba 9. 3amura nnpas, cB0001 M 3AKOHHbIX HHTEPECOB

1. Kaxxapii BrpaBe B MOPSIAKE, YCTAHOBICHHOM HacTosMM Kojiekcom,
00paTUTHCA B AJIMUHUCTPATUBHBIN OPraH, K JIOJPKHOCTHOMY JIMITY WJIHM B
CyJl 32 3aIIUTOM HAPYIICHHBIX I OCapUBAEMbIX MpaB, CBOOO U
3aKOHHBIX UHTEPECOB.

OTtka3 oT mpaBa Ha oOpallleHUE B aJIMUHUCTPATUBHBIN OpraH, K
JOJPKHOCTHOMY JIMILY WU B CYJ HEACUCTBUTEIIEH.

2. 'ocynapCTBEHHBIE OpraHbl B IPEAciax CBOCKH KOMIIETCHIINH,
(PU3NYECKHUE U FOPUANYECKHUE JIMIIA B MOPSJIKE, YCTAHOBICHHOM
HacTosmM KozmekcoM, BIipaBe 00OpaTUTHCS B CY/l C UCKOM O 3aIUTE
HAPYLUIEHHBIX WJIM OCIAPUBAEMbBIX 3aKOHHBIX UHTEPECOB IPYTUX JIUIL UIA
HEOIPEIETICHHOTO KPyTra JIUII.

3. Eciu 3aKk0OHOM YCTaHOBJICH JOCYACOHBIN MOPSJAOK YPETyJIUPOBAHUSA
CIIopa, oOpalleHue B Cyl MOKET ObITh IOJIAHO ITOCJIE COOMIOCHUS ITOTO
opsIKa



Crarpa 12. [lpynuun npuopurera npas

Bce coMHEeHus, IPOTUBOPEYMS M HEACHOCTHU 3aKOHOATEIHCTBA
Pecniyonuku Kazaxctan 00 aAMUHUCTPATUBHBIX POLETYPaX TOJIKYIOTCS B
MI0JIb3y YYACTHUKA AAMUHUCTPATUBHOMN MPOUEIYPHI.




/ —
Crarpi 10.
1. IIpu oCcylIECTBICHUNA AAMUHACTPATUBHOTO YCMOTPEHUS aAMUHUCTPATUBHBIN

opraH, JOJIKHOCTHOE JIMII0 00€CIEYMBAIOT CIIpaBEIJIMBBIM OajlaHC HHTEPECOB
y4aCTHHKA aJJMUHHACTPATUBHOM IIPOLIEAYPhI U OOIIECTRA.

IIpu 5TOM aAMUHUCTPATUBHBIN aKT, AIMUHUCTPATUBHOE JiciicTBUE (0€31eCTBHE)
JOJKHBI OBITH COPA3MEPHBIMU, TO €CTh SIBIATHCA MPUTOJHBIMHU, HEOOXOIUMbIMU
Y IPONOPLUUOHATIBHBIMU.

2. AIMUHMCTpPATUBHBIN aKT, aAMMHUCTPATUBHOE JIciicTBUE (O€31eHCTBHE)
CUMTAIOTCS MPUTOAHBIMM, €CJIM OHHM IIPUEMJIIEMBI JJIs JOCTHXKEHMS LICIH,
yCTaHOBJIEHHOU 3akoHamu Pecnybnuku KazaxcraH.

AJMUHUCTPATUBHBIN aKT, aIMUHUCTPATUBHOE JcHCTBHUE (Oe31eCTBHUEC)
CUHTAIOTCS HEOOXOAUMBIMH, €CJIM B HAUMEHBIIIEH CTEIIEHN OrpaHUYUBAIOT
paBa, CBOOO/IbI M 3aKOHHBIE MHTEPECHl YYaCTHUKA aIMUHUCTPATUBHOU
MPOLEAYPHL.

AJIMMHHUCTPATHUBHBIN aKT, aIMUHUCTPATUBHOE JIcHCTBUE (0€3/1CHCTBHE)
CUMTAIOTCS MPOINOPLHMOHATIBHBIMU, €CIM 00IIeCTBEHHOE 0J1aro, MoJIy4eHHOE B
pe3yibTaTe OrpaHUYeHUN MpaB, CBOOO U 3aKOHHBIX HHTEPECOB YYaCTHUKA
aIMUHUCTPATUBHON MPOLIEAYPHI, OOJIbIIE YeM Bpe/l, IPUUMHEHHBIN 3TUMU
OTPaHUYECHUSIMU.



aJJMHUHHUCTPAaTHBHOE YCMOTPEHHE

— MOJIHOMOYHE AIMUHUCTPATHBHOIO OPraHa,
NOJIKHOCTHOI'O JINIIA MPUHUMATH B
YCTAHOBJICHHBIX 3aKOHOAATEJIbLCTBOM
PecnyOsmuku Ka3zaxcraH meJsix 4 nmpeaesaax 0Ho

13 BO3MOKHBIX pellieHUH HA OCHOBAHUHU OI[€HKH
UX 3AKOHHOCTH;
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Crarbs 11. Ilpenesibl ocynecTB/IeHUSI AAMUHUCTPATUBHOTO
YCMOTpPEHUS

1. AIMUHUCTpATUBHBINA OpraH, JOJIKHOCTHOE JIUIO OOS3aHbI
OCYILECTBISATh JIMUHUCTPATUBHOE YCMOTPEHUE B TIpeieax,
yCTaHOBJICHHBIX 3aKOHOAATeILCTBOM Pecnyonuku KazaxcraH.

2. IlpuHATHE AAMUHUCTPATUBHOTO aKTa U (WJIM) COBEPIICHUE
AIMUHUCTPATUBHOTO JEHCTBUS (0€3€MCTBYS) MPU OCYILECTBICHUU
AAMUHUCTPATUBHOTO YCMOTPEHHUS JOIAKHBI COOTBETCTBOBATH LIEIN JTAHHOTO
MTOJTHOMOYHS.



~_Cratbd 13. Oxpana npaBa Ha f0oBepHe

1. /loBeprie y4acTHUKA aIMAHUCTPATUBHOM TIPOLIEAYPHI K
NESATEIIbHOCTH aJIMAUHACTPATUBHOIO OPraHa, JIOJLGKHOCTHOTO JIMIA
oxpaHsieTcs 3akoHamu Pecnyonnku KazaxcraH.

2. AIMUHUCTPATUBHBIN aKT, aIMUHUCTPATUBHOE JICHCTBUE
(Oe3zeiicTBHE) CUNTAIOTCS 3aKOHHBIMU 1 OOOCHOBAHHBIMHU JI0 TE€X MOD,
1IOKa aIMUHUCTPATUBHBIA OpTaH, TOJKHOCTHOE JIMIO WM CYJl HE
YCTAHOBSIT OOpaTHOE B COOTBETCTBUHU C 3aKOHOJIATEILCTBOM PeciyOnnku
Ka3zaxcraHn.

3. He3akoHHBIN aIMUHUCTPATUBHBIN aKT, IPUHSATHIA 11O BUHE
aIMAHUACTPATUBHOTO OpPraHa, JOJKHOCTHOIO JINIIA, & TAKKE HE3AKOHHOE
aIMUHUCTPATUBHOE JICHCTBUE (0€31CHCTBUE), COBEPILICHHOE O BUHE
aIMAHUACTPATUBHOTO OPraHa, JOJKHOCTHOTO JIMIIA, HE MOTYT IIOBJIEYb
OOpEeMEHSIOIINE OCIEACTBUSA JJI1 YUaCTHUKA aAMUHUCTPATUBHOMN

IPOLETYPHI.
4. IIpaBo Ha gJOoBepHE HE MOKET OBITh 000CHOBAHHMEM COBEPILICHUS
HE3aKOHHBIX JcHCTBUI (0e31eCTBUS).



6. Y4acTHUK aMUHUCTPATUBHON HPOLIEAYPHI HE BIIPABE CCHUIATHCS HA IIPUHLINIL OXPaHbI
S e

IIpaBa Ha 1€ B CIIy4asix, €CJIU: AR
— 1) mpaBOBOM aKT, HA OCHOBAHUHU KOTOPOTO ObLJI BRIHECEH aIMUHUCTPATUBHBIN aKT,

IIPU3HAH HEKOHCTUTYLIMOHHBIM;

2) yCTaHOBJICHA 3aBeIOMast HEAOCTOBEPHOCTD IOKYMEHTA JINOO CBEJCHHUI,
MIPEICTABICHHBIX YYACTHUKOM aIMUHUCTPATUBHBIX IPOLEAYD;

3) aAMUHUCTPATUBHBIN aKT IPUHAT B PE3YJIbTATE COBEPIICHUS YUaCTHUKOM
aIMUHUCTPATUBHOM IIPOLIEAYPBI IPOTUBOIPABHBIX JICMCTBUN, YCTAHOBIICHHBIX BCTYITUBIIMMU
B 3aKOHHYIO CHJIY IIPUTOBOPOM MJIA ITOCTAHOBIICHUEM CYJIa, [IOCTAHOBJIEHUEM IIPOKYPOPa,
opraHa yroJOBHOIO MPECIe0BaHus, opraHa (JOJKHOCTHOIO JIUIA), YIIOJITHOMOYEHHOTO
paccMmaTpuBarh Jena 00 aIMUHUCTPATUBHBIX TPABOHAPYIIICHUSX;

4) aAMAHUCTPATUBHBIN aKT 3aTparuBaeT roCcyIapCTBEHHBIE UJIN OOIIECTBEHHBIC HHTEPECHI,
0€30IMacHOCTh TOCYAapPCTBA TUO0 MOKET MPUBECTH K TSHKKUM HEOOPATUMBIM MOCIEICTBUSIM
JUTSL AKU3HU, 3JI0POBbS JIFOJCH.

7. HezakoHHBIN O1aronpusTHBIM aIMAHUCTPATUBHBIN aKT MOMJIEKUT OTMEHE TOJIBKO B
CIy4asix, IIPeIyCMOTPEHHBIX YACThIO MIECTON HACTOSAIIEH CTATHHU.

8. Bpen, BOZHUKIIMHN B pe3yJIbTaTe OTMEHBI HE3aKOHHOTO OJIArONpUsiTHOTO
aIMUHUCTPATUBHOTO aKTa, MOJIEKUT BO3MEIICHUIO YYACTHUKY aIMUHUCTPATUBHOMN
IPOIIEYPhI, PABO HA JIOBEPUE KOTOPOIO OXpaHsAETCs 3akoHaMu PecriyOnuku



~Henb ycTaHOBNAEHUA YCMOTPEHMA

obecrieyeHHe CIIpaBeTMBOTO 1
WHIUBU/IyaTM3UPOBAHHOTO PeIlleHHs], B TOM YHCJIe
c yderoM OasmaHca NyOJUYHBIX W  YACTHBIX
MHTEPECOB B KOHKPETHOM C/Tydae

noBbIlieHre  3PPEeKTUBHOCTU U THOKOCTHU
rOCyZapCTBEHHOTO YIIPAB/IeHUS

YcmoTpeHue Koppymnus



“3akoHOAaTEeNbHO =
VCTaHOB/IEHUE YCMOTPEHMUA

[I[pyHMMaeT pellleHHe «I10 CBOEMY CMOTPEHHIO»
«MoxeT», «BIpaBe», «<AMeeT MPaBO»

«Intendiertes Ermessen» win YcMoTpeHue B
HCKJTIOUMTETbHBIX CITydasiX

Ecni n3 npaBoBOM HOPMBI CIEAYET, KAK YCMOTPEHHUE B
OOBIYHOM ClIydyae IIPUMEHSETCS, T.€. KaKoe€ IpPaBOBOE
MOCJICACTBUE MPEAIIOIAraeTcs Mo 00IIeMy IIpaBUITY.

OcCoOEHHOCTh. €CJIM aJMUHUCTPATUBHBIA OpraH cCjeayeT
00I1IeMy HOAXOAY, TO B3BEIIMBAHHUE YCMOTPEHUS HE TpeOyeTcs.
Ecinn ’ke agMHUHUCTPAaTUBHBIA OpraH HamMepeH BBIOpAaTh MHOE
IIPaBOBOE IIOCJEACTBUE, TO ACHCTBYIOT OOIME IpaBuiia s
YCMOTPEHUS.



/
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[IpuMmepbl B 3aKkoHOAATENbCTBE

3akoH PK «O mnopsgke opraHM3anyuu ¥ HOpPOBeJeHUs
MUPHBIX cOOpaHuii B Pecnmyoinke Kazaxcran»

Cratbsi 17. OCHOBaHUSI M TIOPSIAOK HOPHUOCTAHOBIEHUS
MUPHBIX COOpaHUA

1. Eci Bo Bpemst mpoBeZieHWsI MUPHBIX COOPAHMi TIO BUHE
ero y4YaCTHMKOB TPOU3O0LIJIO HapylleHWe TMPaBOMOpsi[iKa, He
B/IeKylllee yrpo3bl [JJisi JXWU3HU U 3I0POBbs  JIIOJeH,
NpeJCTaBUTE/Ib MECTHOTO HCIIOJIHUTENbHOTO OpraHa BIIpaBe
noTpebOBaTh  OT  OpPraHM3aTopa  MUPHBIX  COOpaHU
CaMOCTOSITe/TbHO MM COBMECTHO C HHM YCTPAaHMUTh JaHHOeE

HapyLIeHUe.
3. Ecim HapymieHue He ObIJIO yCTpAaHEHO IO UCTeYeHUU
BPpEMEHHU, YCTAaHOBJIEHHOTO  MpPeACTaBUTE/IeM  MECTHOIO

HCIIOJTHUTEIBHOTO OpraHa, MHUPHbIe COOpPaHUS AO/HKHBI OBITH
IpeKpallleHbl B IOPsAAKe, IIPeayCMOTPEHHOM
HACTOSILLEro


http://adilet.zan.kz/rus/docs/Z2000000333#z263
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PUMEPDLI B 3aKOHOAaTe/IbCTBe

Crarban 13. [lopagok paccMoTpeHusi 3asiBleHUS O TOJMYYEHUH
COT/IACOBAaHUSA

1. MecTHBIN HCMOTHUTEILHBIN OPTAaH pAacCMaTpUBAeT 3asiBieHHWE U B
TeyeHHe ceMM pabo4yuMx [JHeH CO [HSA ero perucTpaluu cooodiaer
OpPTraHU3aTOPy MUPHOTO COOPAHUSI:

1) O COTJIACOBAaHUY MTPOBEJEHUS IeMOHCTPALINH, IIIeCTBHS;

2) O COIJIACOBAHWM TIPOBEJEHHs [ITeMOHCTpAIlMH, MIeCTBUS 0Oe3
WICIO/Ib30BAaHUS 3BYKOYCHJIMBAIOUIUX TEXHUYECKUX CPeACTB, TPAHCIOPTHBIX
CPeACTB;

3) 00 OTKase B IPOBeJ€HUH 110 OCHOBAHUSAM, MIPEAYCMOTPEHHBIM

HacCTosIIero 3aKoHa;

4) O TIPeIJIOKEHUY W3MEHeHUs MecTa U (M/IM) MapuipyTa CIeJ0BaHUSs
MO0 BpeMeHU MPOBeieHHsI MUPHBIX COOpaHUU B 11e/IsiX oOecliedeHus MpaB U
CcBOOOJ, Ye/loBeKa U TPAKAAHUHA, TOCYJJAPCTBEHHOU 6e30MacHOCTH, a TaKKe
6ecriepe6GOITHOTO GYHKIIMOHHUPOBAHUS TPAHCIIOPTA, 00'bEKTOB
MHQPPACTPYKTYPhl, COXPAaHHOCTHU  3€JIeHBIX HACHKAEHUH ¢ MAaJIbIX
apXUTEKTYPHBIX GOPM, MHOTO UMYIIIECTBA.


http://adilet.zan.kz/rus/docs/Z2000000333#z231
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PUMepbl B 3aKOHOAATENbCTBE

3akoH PK «O mopsiike opraHusanuu v IpoBeJeHUsI MUPHBIX COOpPaHUA B
Pecrryonuke Kasaxcran»

Crares 18. OcHOBaHMS ¥ MOPSIZIOK MPEKpalleHHsI MUPHBIX COOpaHUA

3. B c1y4dae HeBbImO/MHeHUsT TPeOOBaHUS O IPEKPallleHUU MUPHBIX
cOOpaHUil COTPYAHUKHU OPTaHOB BHYTPEHHUX Zie/l TPUHUMAIOT He00X0auMbIe
Mepbl [0 TNPUHYAWUTETbHOMY TMPEKPAUleHWI0 MUPHBIX COOpaHWil B
COOTBETCTBHU C 3aKOHOAATeThCcTBOM Pecrry6ommku KazaxcraH.

3akoH PK «O mpaBooXxpaHHUTeIBHOM CIY)KOe»

Crates 60. [IpyuMeHeHMe crieriaIbHBIX CPEACTB U GU3UIECKOUM CHITBI

1. COTpyIHUKM MMEIOT MPABO TNPUMEHSTH QU3NIECKYIO CHJTy, B TOM
yrcyie 6oeBble MpHUeMbl OOPBHOBI, A TAKXKE CITel[Ua/IbHbIe CPeJICTBA, B TOM YHCJIE
HApPYYHUKH, pe3NHOBbIE TTaJIKH, C/Ie30TOYMBbBIE BellleCTBa....

1-2. Bug crnenmanbHOTO CpeficTBa, BpeMsl Hadyasla M MHTEHCUBHOCTD €ro
MIPUMEHEHHUSI OTIPeIe/ITIOTCS C YIYeTOM C/IOKHUBIIENCcss 00CTaHOBKH, XapaKTepa
MIpaBOHAPYIIEHHs ¥ TMYHOCTH ITPAaBOHAPYIIHUTEJIS.



—
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OWnBOKN YCMOTPEHUSA

Hewucrionb3zoBaHue ycMOTpeHUs
[IpeBbilIeHMe TIpEeI0B YCMOTPEHUS

Omrbo4YHOe UCITOb30BaHNE YCMOTPEHUS
HeBepHas uenb

Nepuut ycMoTpeHust

HeBepHast o11eHKa 06CTOSTETHCTB

HapylueHure OCHOBHBIX TMpaBa TpPaXJaH U
OOIITUX TPUHIIMIIOB, B TOM 4YHC/e IPUHIIHIA
COPa3sMEepPHOCTH



/
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CHUXKeHne ycmoTpeHna Ao HYAA

Kaszyc: rp. IBaHOB siB/isieTCst COOCTBEHHHUKOM Y4YaCTKa
3eMJIM, Ha KOTOPOM Tpeabiayuiuii Baagesnel (rp. CumopoB)
3aKOIIaJI IIOBUTHIE OTXOAbI. Bo BpeMst Bo3BeeHus JoMa
OBLIM HalJeHbI 3T OTXOAbI. DKCIIEPTHBIE OLIEHKH
IIOKa3aJIx, YTO UMEETCS OMACHOCTD 3arPS3SHEHUS
I'PYHTOBBIX BOJI; OJHAKO FOCOPTaH HUYEro He MPeAIIPUHSLII,
TaK KaK B COOTBETCTBUHU C OTPAC/IE€BBIM 3aKOHOM MMeJT
YCMOTpPEHHME B YaCTH IIpefoTBpalieHus ornmacHocti. OHO He
IpeaIpPUHSIIO IeMCTBUM 1 Toraa, Koraa cocen (rp. [lerpos)
I10/Ia/1 UCK TeIlephb B OTHOIIEHHH rOCOPraHa C
Tpe6oBaHHEM, YTOOBI TOCOPTaH MOCPEICTBOM
aIMUHHMCTPATHBHOIO aKTa B OTHOIIeHWHU r'p. MiBaHoBa
00513aJ10 €T0 3a CBOU CYeT MPOU3BECTH YTHITU3AIIHIO.



/&mHmnblm

npoueayp (Masa 2)

3aKOHHOCTU
CrpaBeaMuBOCTH
CopasmMepHOCTHU

OxpaHbI MpaBa Ha JOBepuUe

3arpet 310ynotTpebieHust popMaTbHBIMU
TpeOOBaHUSIMH

AXTHBHasI poJib cyAa (aIMUHUCTPATUBHOI'O OpraHa)



—Crathn 10. =

1. IIpu ocymiecTBICHUN aIMUHUCTPATUBHOTO YCMOTPECHUS
aAMUHUCTPATUBHBIN OpraH, JOHKHOCTHOE U0 00ECIIEUNBAIOT
CIIpaBEJIMBBIM OaJaHC MHTEPECOB YUaCTHUKA aIMUHUCTPATUBHOM
IpolLeayphl U OOIIECTBA.

[Ipu 5TOM aAMUHUCTPATUBHBIN aKT, aAMUHUCTPATUBHOE JICHCTBHUE
(Oe3neicTBHE) JOJKHBI OBITh COPa3MEPHBIMH, TO €CTh SIBJISITHCS
IIPUTOIHBIMHU, HEOOXOAUMBIMH M TTPOTIOPIIMOHATILHBIMH.

2. AIMUHUCTPATUBHBIN aKT, aAMMHUCTPATUBHOE JIeiicTBUE (O€3/1eHCTBHE)
CUMTAIOTCS HPUTOJIHBIMH, €CJIM OHU IIPHUEMJIEMBI JJIs1 TOCTHXKEHHUS LI,
yCTaHOBJICHHOM 3akoHamu PecnyOnuku KazaxcraH.

AJIMUHHCTPATUBHBIA aKT, aAMUHUCTPATUBHOE JehCcTBHE (Oe31eiiCTBIC)
CUMTAIOTCS HEOOXOAUMBIMU, €CJIM B HAUMEHBIIICH CTEIIEHH OTPaHUYUBAIOT
mpaBa, CBOOObI M 3aKOHHBIC HHTEPECHl YUYaCTHUKA aIMHUHHACTPATUBHOM
IPOIETYPHI.

AJMUHHCTPATUBHBIN aKT, aIMUHUCTPATUBHOE AcHcTBUE (0e3eCTBHUE)
CUMTAIOTCS IPOIOPIMOHATIBHBIMU, €CJIH 00IIEeCTBEHHOE 0J1aro, MOJIy4YeHHOE B
pe3yabTaTe OrpaHNYCHH IIpaB, CBOOO M 3aKOHHBIX HHTEPECOB YUaCTHHUKA
AAMUHUCTPATUBHON IIPOLIEAYPHI, OOJIBIIE YeM Bpe, IPUUNHESHHBIN STHUMHU
OTpaHUYCHHUSIMHU.
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TonHUMN COPa3MEPHOCTU
(cT.10)

1. [Tpu ocyiiecTBIeHUY aAMUHUCTPATHBHOTO YCMOTPEHMSI
aJIMAHUCTPATUBHBIN OpPraH, JO/HKHOCTHOE JIUIIO 00eCITeYrBaOT
CIIpaBe/INBBIN Oa/laHC MHTEPECOB YYaCTHUKA AAMUHUCTPATHBHOM MPOLIeAYPhI
1 00IIIecTBa.

[Ipu 5TOM aAMUHUCTPATHUBHBIN aKT, aAMUHUCTPATHBHOE 1€ CTBUE
(Ge3melicTBHE) TO/DKHBI OBITH COPA3MEPHBIMHM, TO €CTh ABIATHCS IIPUTOTHBIMH,
HEeOOXOAVMBIMH M IIPOMOPLMOHATBHBIMH.

2. AIMHUHHCTPAaTUBHBIN aKT, aIMUHHUCTPAaTUBHOE meicTBHe (Ge3melicTBre)
CYMTAIOTCS IPUTOAHBIMMU, €C/IM OHH IIPHUEMJIEMBI ISl TOCTYDKEHUSI 1IEJTH,
yCTaHOB/IeHHOU 3akoHaMmu Pecry6mmku KazaxcraH.

AZMUHHUCTPAaTUBHBIN aKT, aIMUHHUCTPATUBHOE IeicTBue (Oe3meiicTBIe)
CYMTAIOTCS HEOOXOAMMBIMHU, €C/TH B HAUMEHBIIIEH CTeIIeHN OIrPAaHUYHBAIOT
paBa, CBOOO/bI ¥ 3aKOHHBIE MHTEPECHl YYaCTHHUKA aIMUHUCTPATUBHOM
IIPOLEAYPHI.

AZMUHHUCTPAaTUBHBIN aKT, aIMUHHUCTPATUBHOE IeicTBue (Oe3meiicTBIe)
CYMTAIOTCS MMPOMOPIMOHAIBHBIMH, €CJIM 00IIeCTBEHHOE (J1aro, MOJy4eHHOEe B
pesy/bTaTe OrpaHUYeHU MMpaB, CBOOO/ Y 3aKOHHBIX MHTEPECOB yYaCTHHUKA
aJIMAHUCTPATUBHOM MPOLeAYyPhI, OOJIbIIIE YEM Bpel, IPUINHEHHbBIM STUMU
OTrpaHUYEHUSIMHU.



CTyneHn NpoBepKKN COpa3MepHOCTH

AJIMUHUCTPATUBHBIA aKT HA OCHOBE YCMOTPEHUSI
IOJDKEH:

Ipec/ieIOBaTh JIETUTHUMHYIO 11€/1b;
OBITH MPUTOAHBIM /1T JOCTYDKEHHS JTaHHOM I1e/TH;
OBITH HEOOXOIUMBIM JJIS JOCTYDKEeHUS JAHHOM
LIEJIU;

OBITH MPOMOPIIMOHAIBHBIM JIJISI TOCTHYKEHH S
TAHHOMU 1Ie/IH.



Crarbs 13. OxpaHa npaBa Ha J0oBepue

1. loBepue yyacTHHKA aAMUHUCTPATUBHOM MPOLIEYPHI K ACITCILHOCTH
aAMUHUCTPATHBHOTO OpraHa, JOJPKHOCTHOIO JIMIIA OXPaHSIETCS 3aKOHAMHU
Pecniyonuku KazaxcraH.

2. AIMUHUCTPATUBHBIN KT, aIMUHUCTPATUBHOE JIeHCTBUE (0€3/1C1CTBUE)
CUMTAIOTCS 3aKOHHBIMU U 000CHOBAHHBIMH JI0 TE€X MOP, MOKa
aIMUHHUCTPATUBHBIN OpPraH, JOJLKHOCTHOE JIMIIO WM CYJl HE YCTAHOBSIT
00paTHOE B COOTBETCTBHUU C 3aKOHOAaTeNbcTBOM Pecnyonuku Kazaxcras.

3. He3akoHHBIN aIMUHUCTPATUBHBINA AKT, TPUHSTHIN 110 BUHE
aIMUHUCTPATUBHOTO OPTaHa, JOJKHOCTHOIO JIMIIA, & TAKKE HE3AKOHHOE
aIMUHUCTPATUBHOE JIeMCTBUE (0€3/1€HCTBHE), COBEPIICHHOE 10 BUHE
aIMUHUCTPATUBHOIO OPTaHa, JOJKHOCTHOIO JIMIIA, HE MOTYT ITOBJICYb
OOpEMEHSIOIIME MOCIEACTBUS JJIs1 yYaCTHUKA aIMUHUCTPATUBHOMN

IPOIIETYPHI.

4. IIpaBo Ha JOBEpHUE HE MOKET OBITH OOOCHOBAHUEM COBEPIIICHUS
HE3aKOHHBIX JICHCTBUM (0€3/1eCTBUSA).



TIPMHUMN 0XPaHkl NPABa Ha
nopepue

1. [loBepne y4YacTHMKa QaJAMHMHUCTPAaTUBHOU  OpouUedypbl K
NesiITeIbHOCTU AaJMUHHUCTPAaTUBHOTO OpPraHa, JO/DKHOCTHOIO JIMLA
oxpaHsieTcst 3akoHaMu Pecniy6nmvku KazaxcraH.

2. AJMUWHHUCTPAaTHUBHBIM aKT, AJMHUHHCTPAaTHUBHOE JelCTBUE
(Ge3melicTBHE) CUMTAIOTCS 3aKOHHBIMU M 0OOCHOBAaHHBIMH JI0 TEX TIOP,
MMOKa aJAMHWHUCTPAaTUBHBIA OPraH, AO/DKHOCTHOE JIMLO WIN Cyh He
YCTAaHOBAT OOpaTHOe B COOTBETCTBHHU C 3aKOHOZAATETbCTBOM
Pecrry6mmku KazaxcraH.

3. He3akoHHBIM afMUHUCTPATUBHBIN AKT, NPUHATHIU IO BUHE
AIMUHHUCTPAaTUBHOIO OpPraHa, [JO/DKHOCTHOTO JIMIQ, a TaKKe
HE3aKOHHOe AIMUHUCTPATUBHOE IeiCTBUEe (GesneiicTBHE),
COBepIIeHHOe MO BUHEe aJJIMUHUCTPATUBHOIO OPraHa, JODKHOCTHOTO
JINIIA, HE MOTYT MOB/IeYb 0OpeMeHsIIoII e TOC/IeACTBUS 1JIs1 Y4aCTHUKA
AIMUHUCTPAaTUBHOU NPOLeyPHI.

4. llpaBo Ha [goBepue He MOXeT ObITh 00OCHOBaHUEM
COBEPIIIEHHST HE3aKOHHBIX JeUcTBUM (6e31eicTBYs)



[ Ipuaiun copasmepHoctu (cT. 10 AIITIK
KazaxcraHa)

* YaCTh NPUHIIMIA IPABOBOr0 rOCyIapCcTBa

* ICKCTBYET BCEraa, HO 0co00€ 3HAYCHUE IIPH
IPUMEHEHUH YCMOTPEHMUS

* HApYIICHUS MIPUHIIMIIA BBEAYT BCEraa K
HEIIPABOMEPHOCTH aIMUHUCTPATUBHOIO

aKTa M KaK OPaBUIIO K €r0 OTMEHE
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[IpuHIUIT OXpaHbl JOBEPHU

- [TognpuHIUMI OpHUHIIKIIA IPABOBOI0O TOCYAapCTBA

- IMeeT paHTr KOHCTUTYLIMOHHOTO IIpaBa

- JIOJDKEH yUYUTBIBAaThCS OPHY TOJKOBAHUM HOPM M IIpH
IPUMEHECHUU YCMOTPEHUS

CoxneprxkaHue:

- (1) yemOBEK MOXKET ITOJI0KUTHCS HA IPABUIBHOCTh U
IIPABOMEPHOCTh NEHUCTBUHA

rOCOPraHoB

- (2) ecimu TOCYIApPCTBO XOUYCT MEHSATH CBOM ITOAXOIbI
(MEHSITh 3aKOH, MCHSTh aIMUHAKT,

MEHSTh AAMMHHUCTPATUBHYIO MPAKTUKY ), OH JOJIKCH
BO3MECTHUTH yIIepO



[IpyHOUIT OXpaHBbI JOBEpUs

- B 3aBUCHMMOCTH OT CUTYyallU MOXKeT HAaXOAUTCS B
KOH(IHKTE C IPYyTUMH

KOHCTUTYIITHOHHO-TIPABOBBIMH ITPUHIIUIIAMU (B YaCTHOCTH C
MPUHLUIIOM

3aKOHHOCTH )

- TIPY pellieHUH KOHKPETHBIX Jiej1 TpeOyeTcsT B3BeITUBATh
KOHCTUTYLIMOHHO-TIPABOBbIE

LIEHHOCTHU U YYUTBIBATh Pe3y/AbTaT IPU TOTKOBAHUU U
MPUMEHEeHUH

AIMUHUCTPATUBHOTO TIpaBa



v'Becero - 12 npHHIUIIOB.

v' U3 Hux:

Crarbsa 16. AKTHBHAas poJib Cyaa
Craresa 1/. Pa3yMHBIN CPOK
AIMUHUCTPATUBHOI'O CYyI0NNPOU3BOACTBA
Crartbsa 18. O0s13aTeJIbHOCTD CYA€0OHbIX
AKTOB

v' IIpuMeHeHHe JaHHBIX AKTOB
HCIO0JIb3YEeTCH B AIMUHUCTPATHBHOM
poIecce, a He B AIMUHUCTPATHBHBIX

npoueaypax.
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